Public Document Pack

Notice of meeting and agenda

Planning Local Review Body (Panel 2)
10.00 am Wednesday, 31st May, 2023

Hybrid Meeting - Dean of Guild Court Room / Microsoft Teams

This is a public meeting and members of the public are welcome to watch the webcast
live on the Council’s website.

Contacts
Email: blair.ritchie@edinburgh.gov.uk
Tel: 0131 529 4085
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1. Appointment of Convener

1.1 The Local Review Body is invited to appoint a Convener from its
membership.

2. Order of Business

21 Including any notices of motion and any other items of business
submitted as urgent for consideration at the meeting.

3. Declaration of Interests

3.1 Members should declare any financial and non-financial interests
they have in the items of business for consideration, identifying
the relevant agenda item and the nature of their interest.

4. Minutes

4.1 Minute of the Local Review Body (Panel 2) — 3 May 2023 — 9.922
submitted for approval as a correct record.

5. Local Review Body - Procedure

5.1 Note of the outline procedure for consideration of all Requests for 23 -26
Review
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6. Requests for Review

6.1 16 (GF) Albany Street Edinburgh - Change of Use from 27 - 62
residential to short-term let (in retrospect) - application no.
22/04261/FUL.

(a) Notice of Review and Supporting Documents
(b) Letters of Representation

Note: The applicant has requested that the review proceed on the
basis of an assessment of the review documents and holding one
or more hearing sessions on specific matters.

6.2 28 Drumsheugh Gardens, Edinburgh - Office extension to rear of 63 - 84
building - application no. 22/01288/FUL.

(a) Notice of Review and Supporting Documents
(b) Letters of Representation
Note: The applicant has requested that the review proceed on the
basis of an assessment of the review documents only.
6.3 305 Easter Road, Edinburgh - Change of Use from residential to 85-120
short-term let - application no. 22/04410/FUL.
(a) Notice of Review and Supporting Documents
(b) Letters of Representation
(c) Further Reps

Note: The applicant has requested that the review proceed on the
basis of an assessment of the review documents only.

7. Extracts of Relevant Policies from the Edinburgh Local 121 - 144
Development Plan

Extracts of Relevant Policies from the Edinburgh Local Development Plan for the above
relevant cases
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Local Development Plan Online

The relevant policies of the National Planning Framework 4
Edinburgh Local Development Plan Policy Des 12 (Alterations and Extensions)

Edinburgh Local Development Plan Policy Del 2 (City Centre)

Edinburgh Local Development Plan Policy Env 1 (World Heritage Sites)
Edinburgh Local Development Plan Policy Env 3 (Listed Buildings - Setting)

Edinburgh Local Development Plan Policy Env 6 (Conservation Areas - Development)

Edinburgh Local Development Plan Policy Hou 7 (Inappropriate Uses in Residential
Areas)

Edinburgh Local Development Plan Policy Tra 2 (Private Car Parking)

Edinburgh Local Development Plan Policy Tra 3 (Private Cycle Parking)
8. Non-Statutory Guidance

8.1 145 - 390
The Relevant Scottish Planning Policy — Sustainable

Development Principles

Guidance for Businesses

EBuidance for Householders

Listed Buildings and Conservation Areas

The New Town Conservation Area Character Appraisal

The Old Town Conservation Area Character Appraisal

The Colonies Conservation Area Character Appraisal

Managing Change in the Historic Environment: Guidance on the
principles of listed building consent.

Managing Change in the Historic Environment - External Fixtures
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http://edinburghcouncilmaps.info/dev/plans/eclp/indexofpolicies.htm
https://www.gov.scot/publications/scottish-planning-policy/pages/4/
https://www.gov.scot/publications/scottish-planning-policy/pages/4/
https://www.edinburgh.gov.uk/downloads/file/27027/for-businesses
https://www.edinburgh.gov.uk/downloads/file/27026/for-householders
https://www.edinburgh.gov.uk/downloads/file/27028/listed-building-and-conservation-areas
https://www.edinburgh.gov.uk/directory-record/1099433/new-town-conservation-area
https://www.edinburgh.gov.uk/downloads/file/23393/old-town-conservation-area-character-appraisal
https://www.edinburgh.gov.uk/downloads/download/13137/conservation-area-character-appraisals

Managing Change in the Historic Environment - Extensions
Managing Change in the Historic Environment: Setting

Sections 59 and 64 of the Planning (Listed Buildings and
Conservation Areas) (Scotland) Act 1997

Sections 24, 25 and 37 of the Town and Country Planning
(Scotland) Act 1997 (the 1997 Act)

Note: The above policy background papers are available to view on the Council’s
website www.edinburgh.gov.uk under Planning and Building Standards/local and
strategic development plans/planning guidelines/conservation areas, or follow the links
as above.

Nick Smith

Service Director, Legal and Assurance

Membership Panel

Councillor Alan Beal, Councillor Chas Booth, Councillor Euan Hyslop, Councillor Amy
McNeese-Mechan and Councillor Joanna Mowat.

Information about the Planning Local Review Body (Panel 2)

The City of Edinburgh Planning Local Review Body (LRB) has been established by the
Council in terms of the Town and Country Planning (Schemes of Delegation and Local
Review Procedure) (Scotland) Regulations 2008. The LRB’s remit is to determine any
request for a review of a decision on a planning application submitted in terms of the
Regulations.

The LRB comprises a panel of five Councillors drawn from the eleven members of the
Planning Committee. The LRB usually meets every two weeks, with the members
rotating in two panels of five Councillors.
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This meeting of the LRB is a Hybrid Meeting - Dean of Guild Court Room / Microsoft
Teams

Further information

Members of the LRB may appoint a substitute from the pool of trained members of the
Planning Committee. No other member of the Council may substitute for a substantive
member. Members appointing a substitute are asked to notify Committee Services (as
detailed below) as soon as possible

If you have any questions about the agenda or meeting arrangements, please contact
Blair Ritchie, Committee Services, City of Edinburgh Council, Business Centre 2.1,
Waverley Court, 4 East Market Street, Edinburgh EH8 8BG, Tel 0131 529 4085, email
blair.ritchie@edinburgh.gov.uk.

The agenda, minutes and public reports for this meeting and all the main Council
committees can be viewed online by going to the Council’s online Committee Library.

Live and archived webcasts for this meeting and all main Council committees can be
viewed online by going to the Council’s Webcast Portal.

Unless otherwise indicated on the agenda, no elected members of the Council,
applicant, agent or other member of the public may address the meeting.

Webcasting of Council Meetings

Please note this meeting may be filmed for live and subsequent broadcast via the
Council’s internet site — at the start of the meeting the Convener will confirm if all or part
of the meeting is being filmed. The Council is a Data Controller under the General Data
Protection Regulation and Data Protection Act 2018. We broadcast Council meetings to
fulfil our public task obligation to enable members of the public to observe the
democratic process. Data collected during this webcast will be retained in accordance
with the Council’s published policy including, but not limited to, for the purpose of
keeping historical records and making those records available via the Council’s internet
site.

Any information presented by individuals to the Council at a meeting, in addition to
forming part of a webcast that will be held as a historical record, will also be held and
used by the Council in connection with the relevant matter until that matter is decided or
otherwise resolved (including any potential appeals and other connected processes).
Thereafter, that information will continue to be held as part of the historical record in
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accordance with the paragraphs above. If you have any queries regarding this, and, in
particular, if you believe that use and/or storage of any particular information would
cause, or be likely to cause, substantial damage or distress to any individual, please
contact Committee Services (committee.services@edinburgh.gov.uk)
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Minutes

The City of Edinburgh Planning Local Review
Body (Panel 2)

10.00 am, Wednesday 3 May 2023

Present: Councillors Beal, Booth, Hyslop and Mowat.

1. Appointment of Convener

Councillor Mowat was appointed as Convener for item 4.

Councillor Beal was appointed as Convener for items 5 — 8.

2. Planning Local Review Body Procedure

Decision
To note the outline procedure for consideration of reviews.

(Reference — Local Review Body Procedure, submitted)

3. Minutes

To approve the minute of the Local Review Body (LRB Panel 1) of 22 March 2023 as a
correct record.

4, Request for Review — 47 Shandwick Place, Edinburgh

Details were submitted of a request for change of use from Class 1 to Class 3 with
ancillary hot food take away and installation of rear mounted kitchen extract flue at 45 -
47 Shandwick Place, Edinburgh. Application Number. 22/02672/FUL.

At the meeting on Wednesday 22 February 2023, it was agreed to continue
consideration of the matter for further information from the applicant regarding the
potential impact of noise and ventilation on neighbouring properties, the impact of the
NPF4 policies 27 and 28, and for a site visit.

The site was visited on 22 March 2023.

The request was considered by the City of Edinburgh Planning Local Review Body
(LRB) at a meeting on Wednesday 3 May 2023.
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Assessment

At the meeting on 3 May 2023, the LRB had been provided with copies of the notice of
review, including a request that the review proceed on the basis of an assessment of
the review documents only. The LRB had also been provided with copies of the
decision notice and the report of handling and additional information.

The LRB heard from the Planning Adviser who summarised the issues raised and
presented the drawings of the development and responded to further questions.

The plans used to determine the application were 01-07, Scheme 1 being the drawings
shown under the application reference number 22/02672/FUL on the Council’s
Planning and Building Standards Online Services.

The LRB, having considered these documents, felt that they had sufficient information
before it to determine the review.

The LRB in their deliberations on the matter, considered the following:

1) The development plan, including the relevant policies of NPF4 and the
Edinburgh Local Development Plan, principally:

NPF policy 27 — City, town, local and commercial centres

NPF4 policy 28 - Retail

Edinburgh Local Development Plan Policy Des 1 (Design Quality and Context)
Edinburgh Local Development Plan Policy Des 12 (Alterations and Extensions)

Edinburgh Local Development Plan Policy Env 6 (Conservation Areas -
Development)

Edinburgh Local Development Plan Policy Hou 7 (Inappropriate Uses in
Residential Areas)

Edinburgh Local Development Plan Policy Ret 9 (Alternative Use of Shop Units -
Primary Frontages in the City Centre in Town Centres)

Edinburgh Local Development Plan Policy Ret 11 (Alternative Use of Shop Units
in Other Locations)

City Centre Shopping and Leisure Supplementary Guidance - Policy CC 4
2) Relevant Non-Statutory Guidelines.

The New Town Conservation Area Character Appraisal

Guidance for Listed Buildings and Conservation Areas

3) The procedure used to determine the application.

4) The reasons for refusal and the arguments put forward in the request for a
review.

Conclusion
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The LRB considered all the arguments put before it in respect of the proposed planning
application and discussion took place in relation to the following issues:

It was advised that since the application had been refused and submitted as a
Local Review, legislative circumstances had changed. Following the coming into
force of the Town and Country Planning (General Permitted Development and
Use Classes) (Scotland) Miscellaneous Amendment Order 2023 on 31 March
2023, former use classes Retail — class 1 and Professional Services — class 2
were now combined into one class — Class 1A.

In addition, it was now permitted to change from Class 1A to Class 3 Food and
Drink, provided the use would not be situated below any part of a dwelling, or it
would result in the change of use of a building or a building unit which was within
1 metre of a residential property.

Hot food takeaways reman sui generis, but the hot food takeaway element of
this change of use was ancillary to the main food and drink function.

The effect of this change resulted in the change of use of the premises in
guestion now being Permitted Development and not requiring planning
permission.

However, the flue still require consent as it was a change to the external
appearance of the premises within a Conservation Area.

Clarification was asked about residential property. It was confirmed which
properties were residential and that they were some distance away from the
property in question.

It was confirmed that the Panel were considering the flue and impact
assessment, on that basis, one panel member was content to grant the
application.

Regarding the discussion at the site visit about a noise impact assessment,
would that be appropriate as the actual change of use was permitted
development?

It was confirmed that the change of use was permitted development and
therefore it would be unreasonable to ask for a noise survey. The Panel should
be assessing the appearance of the flue in terms of the impact on the
Conservation Area. Regarding the noise amenity, it would not be possible to
control that through planning permission, because the use did not require
consent. Noise would be an issue for Environmental Protection. It might be
possible to condition it with NR25.

If the Panel were to impose a condition and if the if report came back confirming
that there might be detrimental noise impact and how could this be dealt with,
the Panel should make a decision at this meeting. The Report of Handling and
the Presentation suggested it was not proportionate.
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e |If the Panel were to impose a condition, could they specify that noise should not
exceed a certain level?

e |t was confirmed that if the Panel were to apply a condition, they would not ask
for a noise impact assessment as well. If the flue became operational and it was
breaching noise levels, then Environmental Health could become involved. The
standard noise condition could be applied stating that the noise would not
exceed NR25.

e |t was thought that the site visit was useful, although it was difficult to see the
back of this building, however, it was useful to see the surrounding residential
properties. The flue would probably not impact on residential amenity.
Therefore, the Panel should apply a suitable condition and grant the application.

Having taken all the above matters into consideration, the LRB determined to overturn
the decision of the Chief Planning Officer and granted planning permission, subject to
conditions, for the reasons that there were Changes to the Town and Country Planning
General Permitted Development and Use Classes Scotland Miscellaneous Amendment
Order 2023 which came into force on the 31 March 2023. The proposed change of
use was now permitted development and did not require planning permission. The
proposed flue is acceptable in this location and will not have an adverse impact on the
character and appearance of the conservation area in compliance with NPF4 policy 7.

Decision

To not uphold the decision by the Chief Planning Officer and to grant planning
permission, subject to conditions.

Reasons:

There were Changes to the Town and Country Planning General Permitted
Development and Use Classes Scotland Miscellaneous Amendment Order 2023 which
came into force on the 31 March 2023. The proposed change of use was now
permitted development and did not require planning permission. The proposed flu was
acceptable in this location and would not have an adverse impact on the character and
appearance of the conservation area in compliance with NPF4 policy 7.

Condition

1. The design and installation of any plant, machinery or equipment should be such
that any associated noise complied with NR25 when measured within any
nearby living apartment, and no structure borne vibration was perceptible within
any nearby living apartment.

Reason

1. In order to safeguard the amenity of neighbouring residents and other occupiers.

City of Edinburgh Planning Local Review Body — 3 May 2023 Page 4 of 13

Page 12



(References — Planning Local Review Body (LRB) of Wednesday 22 February 2023
(item 8); Decision Notice, Notice of Review, Report of Handling and supporting
documents, and additional information submitted).

5. Request for Review — 30 Almond Green, Edinburgh

Details were submitted for a request for a review for change of use from residential to
short term let (in retrospect) at 30 Almond Green Edinburgh. The entire property was
currently used, and had been for the last 8 months, for short term lets. Application
Number. 22/04846/FUL.

Assessment

At the meeting on 3 May 2023, the LRB had been provided with copies of the notice of
review, including a request that the review proceed on the basis of an assessment of
the review documents only. The LRB had also been provided with copies of the
decision notice and the report of handling.

The LRB heard from the Planning Adviser who summarised the issues raised and
presented the drawings of the development and responded to further questions. It was
highlighted to the Panel that the description in the Report of Handling was incorrect. A
correct site description was provided and the Panel were asked to disregard the
description in the Report of Handling.

The plans used to determine the application were 01 — 02, Scheme 1 being the
drawings shown under the application reference number 22/04846/FUL on the
Council’'s Planning and Building Standards Online Services.

The LRB, having considered these documents, felt that they had sufficient information
before it to determine the review.

The LRB in their deliberations on the matter, considered the following:

1) The development plan, including the relevant policies of the NPF4 and
Edinburgh Local Development Plan, principally:

NPF4 policy 30 Tourism

Edinburgh Local Development Plan Policy Hou 7 (Inappropriate Uses in
Residential Areas)

Edinburgh Local Development Plan Policy Tra 2 (Private Car Parking)

Edinburgh Local Development Plan Policy Tra 3 (Private Cycle Parking)
Edinburgh Local Development Plan Policy Del 2 (City Centre)

2) Relevant Non-Statutory Guidelines.
Guidance for Businesses
3) The procedure used to determine the application.
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4)

The reasons for refusal and the arguments put forward in the request for a
review.

Conclusion

The LRB considered all the arguments put before it in respect of the proposed planning
application and discussion took place in relation to the following issues:

The proposed change of use from residential to short term let would cause an
impact on residential amenity, but of a minimal nature. From a planning
perspective, the Panel could not take into account the management of the
property but was there might be an argument for a personal permission being
granted.

It was confirmed that personal consent should only be used in extreme
circumstances, according to Scottish Government Guidance for compassionate
reasons, such as disability requirements. Permission went with the building, not
with the applicant, who could potentially operate 365 days a year. The Panel
had to ask if this was an appropriate use in this location.

It was asked about reasons about refusal as NPF4 had since come into effect
and it was thought that the Panel should uphold the officer’s decision and
perhaps include NPF4 Policy 30 b) iii and e) ii.

It was confirmed that the appropriate paragraphs of NPF4 Policy 30 could be
included, if required.

The applicant stated that the property was a considerable distance from the city
centre, however, this was a very residential neighbourhood, the proposed use
was inappropriate and the guidance and policy was clear. On this basis, the
Panel should uphold the officer's recommendations.

There was sympathy with the applicant, as there were no complaints from
neighbours, and it was a well-run establishment. But this was a residential area,
planning permission went with the property, the applicant might sell the property
at a future date and new management might take over. The Panel had to
determine the application in planning terms and should refuse the application.

It was agreed to uphold the officer’s decision. This property was in a residential
area and the proposal represented a change of use, and it should return to
residential use.

Having taken all the above matters into consideration, and although there was some
sympathy for the applicant, the LRB were of the opinion that no material considerations
had been presented in the request for a review which would lead it to overturn the
determination by the Chief Planning Officer.

Decision

To uphold the decision by the Chief Planning Officer to refuse planning permission.

City of Edinburgh Planning Local Review Body — 3 May 2023 Page 6 of 13

Page 14



Reasons for Refusal:

The proposal was contrary to the Development Plan and NPF4 Policy 30 Tourism,
paragraphs b) iii and e) ii, and LDP Policy Hou 7 in respect of Inappropriate Uses in
Residential Areas, as the use of the property as a short stay let would result in the loss
of residential accommodation and would have a materially detrimental effect on the
living conditions and amenity of nearby residents.

(Reference — Decision Notice, Notice of Review, Report of Handling and supporting
documents, submitted)

6. Request for Review — 4A Cumberland Street North-West Lane,
Edinburgh

Details were submitted for a request for a review for retrospective change of use from
flatted dwelling to short term let at 4A Cumberland Street North-West Lane, Edinburgh.
Application Number. 22/04795/FUL.

Assessment

At the meeting on 3 May 2023, the LRB had been provided with copies of the notice of
review, including a request that the review proceed on the basis of an assessment of
the review documents only. The LRB had also been provided with copies of the
decision notice and the report of handling.

The LRB heard from the Planning Adviser who summarised the issues raised and
presented the drawings of the development and responded to further questions.

The plans used to determine the application were 01 — 02, Scheme 1 being the
drawings shown under the application reference number 22/04795/FUL on the
Council’'s Planning and Building Standards Online Services.

The LRB, having considered these documents, felt that they had sufficient information
before it to determine the review.

The LRB in their deliberations on the matter, considered the following:

1) The development plan, including the relevant policies of the NPF4 and
Edinburgh Local Development Plan, principally:

NPF4 policy 30 Tourism
Edinburgh Local Development Plan Policy Env 1 (World Heritage Sites)
Edinburgh Local Development Plan Policy Env 3 (Listed Buildings - Setting)

Edinburgh Local Development Plan Policy Env 6 (Conservation Areas -
Development)

Edinburgh Local Development Plan Policy Hou 7 (Inappropriate Uses in
Residential Areas)
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2)

3)
4)

Edinburgh Local Development Plan Policy Tra 2 (Private Car Parking)

Edinburgh Local Development Plan Policy Tra 3 (Private Cycle Parking)
Edinburgh Local Development Plan Policy Del 2 (City Centre)

Relevant Non-Statutory Guidelines.

Guidance for Businesses

Managing Change in the Historic Environment — Setting

Managing Change in the Historic Environment: Interim Guidance on the
principles of listed building consent

The procedure used to determine the application.

The reasons for refusal and the arguments put forward in the request for a
review.

Conclusion

The LRB considered all the arguments put before it in respect of the proposed planning
application and discussion took place in relation to the following issues:

Confirmation was requested if there was access to the shared corridor of the
block.

It was confirmed that there was access directly into the living /dining room of the
premises. There was also access from the communal hallway. With reference to
the layout plan, it could be seen there was a main door to the wider block which
would also provide access into the premises.

There was sympathy for the applicant as it was a well-managed property.
However, on planning grounds , there would be potential for there to be impact
on the residential buildings and there was access to the common stair and there
was a private garden. There would be significant impact on amenity. There was
also NPF4 to be considered and the potential loss of residential accommodation.
The Panel should therefore uphold the officer’s decision.

The property had shared access, there was the potential for noise impact and
impact on neighbouring amenity. The Panel should base their decision on
planning grounds, and as it was in breach of a number of policies, the decision
should be to uphold the officer's recommendations.

The property was in a residential location and the proposed retrospective
change of use was in breach of policy guidelines.

Having taken all the above matters into consideration and although there was some
sympathy for the applicant, the LRB were of the opinion that no material considerations
had been presented in the request for a review which would lead it to overturn the
determination by the Chief Planning Officer.
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Decision
To uphold the decision by the Chief Planning Officer to refuse planning permission.
Reasons for Refusal:

The proposal was contrary to the Development Plan and NPF4 Policy 30 Tourism,
paragraphs b) iii and e) ii, and LDP Policy Hou 7 in respect of Inappropriate Uses in
Residential Areas, as the use of the property as a short stay let would result in the loss
of residential accommodation and would have a materially detrimental effect on the
living conditions and amenity of nearby residents.

(References — Decision Notice, Report of Handling, Notice of Review and supporting
documents, submitted).

7. Request for Review — 89 (Flat 20) Holyrood Road, Edinburgh

Details were submitted of a request for a review for change of use from private
residential to short term commercial letting at Flat 20, 89 Holyrood Road, Edinburgh.
Application Number. 22/04909/FUL.

Assessment

At the meeting on 3 May 2023, the LRB had been provided with copies of the notice of
review, including a request that the review proceed on the basis of an assessment of
the review documents only. The LRB had also been provided with copies of the
decision notice and the report of handling.

The LRB heard from the Planning Adviser who summarised the issues raised and
presented the drawings of the development and responded to further questions.

The plans used to determine the application were 01 — 02, Scheme 1 being the
drawings shown under the application reference number 22/04909/FUL on the
Council’'s Planning and Building Standards Online Services.

The LRB, having considered these documents, felt that they had sufficient information
before it to determine the review.

The LRB in their deliberations on the matter, considered the following:

1) The development plan, including the relevant policies of the NPF4 and
Edinburgh Local Development Plan, principally:

NPF4 policy 30 Tourism

Edinburgh Local Development Plan Policy Hou 7 (Inappropriate Uses in
Residential Areas)

Edinburgh Local Development Plan Policy Tra 2 (Private Car Parking)

Edinburgh Local Development Plan Policy Tra 3 (Private Cycle Parking)

The Draft National Planning Framework 4 Policy 30(e)
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NPF4 Sustainable Places Tackling the climate and nature crises Policy 1.
NPF4 Productive Places Tourism Policy 30 (e).

NPF4 Historic Assets and Places Policy 7.

2) Relevant Non-Statutory Guidelines.
Guidance for Businesses

3) The procedure used to determine the application.

4) The reasons for refusal and the arguments put forward in the request for a
review.

Conclusion

The LRB considered all the arguments put before it in respect of the proposed planning
application and discussion took place in relation to the following issues:

Could it be confirmed that an application was granted in same block for a
certificate of lawfulness rather than a planning application?

It was confirmed that a certificate of lawfulness may have been granted in the
same block. It was also advised that if evidence is provided that a use has been
operating for 10 years, a certificate of lawfulness could be applied for, which
confirmed the use was lawful.

This application for the proposed change of use from private residential to short
term commercial letting, was noticeable by the large level of objections,
therefore, there seemed to be some problems in this block from short term lets.

The nature of these objections referred to the issues the applicant was trying to
overcome. There were amenity issues, there were no reasons for an exemption
to policy, it was a residential flat and this use could represent a loss of use of
residential accommodation. The Panel should uphold the officer’s decision and
impose the relevant provision of NPF4 Policy 30.

The applicant had stated that as one of the flats in the block had received
permission, that this one should be as well. However, there was no case for
using precedence as an argument when considering planning applications, and
this other property had been operating for 10 years, therefore it had de facto
permission. It was necessary to consider this application on its own merits and
to also add NPF4 Policy 30, b) iii on tourism-related development.

There was agreement with this viewpoint, with the addition of the relevant
paragraph of NPF4 Policy 30, and that the Panel should refuse the application.

It was agreed that this was a permanent change of use, there might be a change
of management in future, and it was in breach of planning policy in terms of LDP
Policy Hou 7. Therefore, the Panel should uphold the officer's
recommendations.
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Having taken all the above matters into consideration, the LRB were of the opinion that
no material considerations had been presented in the request for a review which would
lead it to overturn the determination by the Chief Planning Officer.

Decision

To uphold the decision by the Chief Planning Officer to refuse planning permission.
Reasons for Refusal:

The proposal was contrary to:

1. Local Development Plan Policy Hou 7 in respect of Inappropriate Uses in
Residential Areas, as the use of this dwelling as a short stay let would have a
materially detrimental effect on the living conditions and amenity of nearby
residents.

2. National Planning Framework Policy 30(e) and (b) iii in respect of Local Amenity
and Loss of Residential Accommodation, as the use of this dwelling as a short
stay let would result in an unacceptable impact on local amenity and the loss of
a residential property had not been justified.

(References — Decision Notice, Report of Handling, Notice of Review and supporting
documents, submitted).

8. Request for Review — 178 Pleasance, Edinburgh

Details were submitted of a request for a review for change of use from residential to
short-term holiday accommodation at 178 Pleasance, Edinburgh. Application Number.
22/05431/FULSTL.

Assessment

At the meeting on 3 May 2023, the LRB had been provided with copies of the notice of
review, including a request that the review proceed on the basis of an assessment of
the review documents only. The LRB had also been provided with copies of the
decision notice and the report of handling.

The LRB heard from the Planning Adviser who summarised the issues raised and
presented the drawings of the development and responded to further questions.

The plans used to determine the application were 01A, 02 Scheme 1 being the
drawings shown under the application reference number 22/05431/FULSTL on the
Council’'s Planning and Building Standards Online Services.

The LRB, having considered these documents, felt that they had sufficient information
before it to determine the review.

The LRB in their deliberations on the matter, considered the following:

1) The development plan, including the relevant policies of the NPF4 and
Edinburgh Local Development Plan, principally:
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NPF4 policy 30 Tourism

Edinburgh Local Development Plan Policy Hou 7 (Inappropriate Uses in
Residential Areas)

Edinburgh Local Development Plan Policy Tra 2 (Private Car Parking)

Edinburgh Local Development Plan Policy Tra 3 (Private Cycle Parking)

The Draft National Planning Framework 4 Tourism Policy 30 (e).

2) Relevant Non-Statutory Guidelines.
Guidance for Businesses

3) The procedure used to determine the application.

4) The reasons for refusal and the arguments put forward in the request for a
review.

Conclusion

The LRB considered all the arguments put before it in respect of the proposed planning
application and discussion took place in relation to the following issues:

Whether all the surrounding properties were residential.

It was confirmed that this was a residential development, but it was unclear if
there were any other neighbouring short-term lets.

It was clear that on the floor plan, the neighbouring property would have an
adjacent bedroom and there were other bedrooms above in the top floor flats.
There was the potential for noise impact in the front garden next to the adjacent
bedroom window, and the potential impact on amenity would be significant.
Therefore, the Panel should uphold the officer's recommendations.

There was sympathy for the applicant as there was student accommodation
opposite, but the majority of this side of the street was residential. There was
also a significant difference between noise from student accommodation and
that produced by short-term lets. There would be significant noise impact and it
might be appropriate to add NPF4 Policy 30 b) iii, as it would impact on the
community.

This situation was more finely balanced, it was not a property being used solely
for short-term lets and there was a flexibility of use that the applicant had
detailed. The economic benefit argument came in, the individual had bought this
property to enable them to stay in the city and it did create economic benefit.
However, the Panel had to weigh that against amenity impact and with the other
policy provisions. This was not as straightforward as the previous applications,
but on balance, the Panel should uphold the officer's recommendations and
refuse the application.

City of Edinburgh Planning Local Review Body — 3 May 2023 Page 12 of 13
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e There was agreement with this viewpoint and some sympathy, as there was
student accommodation opposite, however, there would be significant impact on
residential amenity.

Having taken all the above matters into consideration, and although there was some
sympathy for the applicant, the LRB were of the opinion that no material considerations
had been presented in the request for a review which would lead it to overturn the
determination by the Chief Planning Officer.

Decision

To uphold the decision by the Chief Planning Officer to refuse planning permission.
Reasons for Refusal:

The proposal was contrary to:

1. Local Development Plan Policy Hou 7 in respect of Inappropriate Uses in
Residential Areas, as the use of this dwelling as a short stay let would have a
materially detrimental effect on the living conditions and amenity of nearby
residents.

3. National Planning Framework 4 Policy 30 e) and b) iii, in respect of Local
Amenity and Loss of Residential Accommodation, as the use of this dwelling as
a short stay let would result in an unacceptable impact on local amenity and the
loss of a residential property had not been justified.

(References — Decision Notice, Report of Handling, Notice of Review and supporting
documents, submitted).

City of Edinburgh Planning Local Review Body — 3 May 2023 Page 13 of 13
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Agenda Iltem 5.1

City of Edinburgh Planning Local Review Body (the LRB)

General

1. Each meeting of the LRB shall appoint a Convener. A quorum of a meeting
of the LRB will be three members.

2. The Clerk will introduce and deal with statutory items (Order of Business
and Declarations of Interest) and will introduce each request for review.

3. The LRB will normally invite the planning adviser to highlight the issues
raised in the review.

4, The LRB will only accept new information where there are exceptional
circumstances as to why it was not available at the time of the planning
application. The LRB will formally decide whether this new information
should be taken into account in the review.

The LRB may at any time ask questions of the planning adviser, the Clerk,
or the legal adviser, if present.

5. Having considered the applicant’s preference for the procedure to be used,
and other information before it, the LRB shall decide how to proceed with
the review.

6. If the LRB decides that it has sufficient information before it, it may proceed
to consider the review using only the information circulated to it. The LRB
may decide it has insufficient information at any stage prior to the formal
decision being taken.

7. If the LRB decides that it does not have sufficient information before it, it
will decide which one of, or combination of, the following procedures will be
used:

« further written submissions;
» the holding of one or more hearing sessions; and/or

* an accompanied or unaccompanied inspection of the land to which the
review relates.

8. Whichever option the LRB selects, it shall comply with legislation set out in
the Town and Country Planning (Schemes of Delegation and Local Review
Procedure) (Scotland) Regulations 2013 (the Regulations).

The LRB may hold a pre-examination meeting to decide upon the manner
in which the review, or any part of it, is to be conducted.
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If the LRB decides to seek further information, it will specify what further
information is required in a written notice to be issued to the applicant,
Chief Planning Officer and any interested parties. The content of any
further submissions must be restricted to the matters specified in the written
notice.

In determining the outcome of the review, the LRB will have regard to the
requirements of paragraphs 11 and 12 below.

The LRB may adjourn any meeting to such time and date as it may then or
later decide.

Considering the Request for Review

10.

11.

12.

Unless material considerations indicate otherwise, the LRB’s determination
must be made in accordance with the development plan that is legally in
force. Any un-adopted development plan does not have the same weight
but will be a material consideration. The LRB is making a hew decision on
the application and must take the ‘de novo’ approach.

The LRB will;

. Identify the relevant policies of the Development Plan and interpret
any provisions relating to the proposal, for and against, and decide
whether the proposal accords with the Development Plan;

. identify all other material planning considerations relevant to the
proposal and assess the weight to be given to these, for and against,
and whether there are considerations of such weight as to indicate
that the Development Plan should not be given priority;

. take into account only those issues which are relevant planning
considerations;

. ensure that the relevant provisions of the Planning (Listed Buildings
and Conservation Areas) (Scotland) Act 1997 are assessed when
the review relates to a listed building and/or conservation area; and

. in coming to a determination, only review the information presented
in the Notice of Review or that from further procedure.

The LRB will then determine the review. It may:

. uphold the officer’'s determination;

. uphold the officer's determination subject to amendments or
additions to the reasons for refusal;

. grant planning permission, in full or in part;

. impose conditions, or vary conditions imposed in the original

determination;

. determine the review in cases of non-determination.
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Procedure after determination

13.
14.

15.
16.

The Clerk will record the LRB’s decision.

In every case, the LRB must give notice of the decision (“a decision notice”)
to the applicant. Every person who has made, and has not withdrawn,
representations in respect of the review, will be notified of the location
where a copy of the decision notice is available for inspection. Depending
on the decision, the planning adviser may provide assistance with the
framing of conditions of consent or with amended reasons for refusal.

The Decision Notice will comply with the requirements of regulation 22.

The decision of the LRB is final, subject to the right of the applicant to
guestion the validity of the decision by making an application to the Court of
Session. Such application must be made within 6 weeks of the date of the
decision. The applicant will be advised of these and other rights by means
of a Notice as specified in Schedule 2 to the regulations.
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*€DINBVRGH*

THE CITY OF EDINBURGH COUNCIL

Mrs Wishart.

GF 16 Albany Street
Edinburgh

EH1 3QB

Decision date: 11 January 2023

TOWN AND COUNTRY PLANNING (SCOTLAND) ACTS
DEVELOPMENT MANAGEMENT PROCEDURE (SCOTLAND) REGULATIONS 2013

Change of Use from residential to short-term let (in retrospect)
At GF 16 Albany Street Edinburgh EH1 3QB

Application No: 22/04261/FUL
DECISION NOTICE

With reference to your application for Planning Permission registered on 13 September
2022, this has been decided by Local Delegated Decision. The Council in exercise
of its powers under the Town and Country Planning (Scotland) Acts and regulations,
now determines the application as Refused in accordance with the particulars given in
the application.

Any condition(s) attached to this consent, with reasons for imposing them, or reasons
for refusal, are shown below;

Reason for Refusal:-

1. The proposal is contrary to Local Development Plan Policy Hou 7 in respect of
Inappropriate Uses in Residential Areas, as the use of this dwelling as a short stay let
will have a materially detrimental effect on the living conditions and amenity of nearby
residents.

James Armstrong, Assistant Planning Officer, Improvement + STL's, Place Directorate.

Email james.armstrong@edinburgh.gov.uk,
Page 2\Zaverley Court, 4 East Market Street, Edinburgh, EH8 8BG



Please see the guidance notes on our decision page for further information, including
how to appeal or review your decision.

Drawings 01, 02A, represent the determined scheme. Full details of the application can
be found on the Planning and Building Standards Online Services

The reason why the Council made this decision is as follows:

The proposal will have a materially detrimental effect on the living conditions and
amenity of nearby residents and therefore it does not comply with LDP policy Hou 7.
There are no material considerations that outweigh this conclusion. The proposal is
unacceptable.

This determination does not carry with it any necessary consent or approval for the
proposed development under other statutory enactments.

Should you have a specific enquiry regarding this decision please contact James
Armstrong directly at james.armstrong@edinburgh.gov.uk.

952

Chief Planning Officer
PLACE
The City of Edinburgh Council

)
e

Page 28


https://www.edinburgh.gov.uk/planning-applications-1/apply-planning-permission/4?documentId=12565&categoryId=20307
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NOTES

1. If the applicant is aggrieved by the decision to refuse permission for or approval
required by a condition in respect of the proposed development, or to grant permission
or approval subject to conditions, the applicant may require the planning authority to
review the case under section 43A of the Town and Country Planning (Scotland) Act
1997 within three months beginning with the date of this notice. The Notice of Review
can be made online at www.eplanning.scot or forms can be downloaded from that
website. Paper forms should be addressed to the City of Edinburgh Planning Local
Review Body, G.2, Waverley Court, 4 East Market Street, Edinburgh, EH8 8BG. For
enquiries about the Local Review Body, please email
localreviewbody@edinburgh.gov.uk.

2. If permission to develop land is refused or granted subject to conditions and the
owner of the land claims that the land has become incapable of reasonably beneficial
use in its existing state and cannot be rendered capable of reasonably beneficial use
by carrying out of any development which has been or would be permitted, the owner
of the land may serve on the planning authority a purchase notice requiring the
purchase of the owner of the land's interest in the land accordance with Part 5 of the
Town and Country Planning (Scotland) Act 1997.
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Report of Handling

Application for Planning Permission
GF 16 Albany Street, Edinburgh, EH1 3QB

Proposal: Change of Use from residential to short-term let (in
retrospect)

Item — Local Delegated Decision
Application Number — 22/04261/FUL
Ward - B11 - City Centre

Recommendation

It is recommended that this application be Refused subject to the details below.
Summary

The proposal will have a materially detrimental effect on the living conditions and
amenity of nearby residents and therefore it does not comply with LDP policy Hou 7.

There are no material considerations that outweigh this conclusion. The proposal is
unacceptable.

Site Description

The application site is a two bedroom, ground floor flat located on the northern side of
Albany Street. The property is accessed via a communal stair.

Albany Street is of mixed character, featuring residential, office and other commercial
uses. Public Transport links are highly accessible from the site.

The application property is part of a category A listed building, 8-16 (Even Nos) Albany
Street, Including Railings. LB28229, 13/09/1964.

The application site is located within the New Town Conservation Area, Old and New
Towns of Edinburgh World Heritage Site, and the New Town Gardens and Dean
Historic Garden Designed Landscape.

Description Of The Proposal

Page 1 of 9 22/04261/FUL
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The application is for a retrospective change of use from Residential to Short Term Let
(STL) (sui-generis). No internal or external physical changes are proposed.

Supporting Information

- Supporting Statement
- Photographs

Relevant Site History
No relevant site history.

Other Relevant Site History
No other relevant site history was identified.
Consultation Engagement

Historic Environment Scotland

Publicity and Public Engagement

Date of Neighbour Notification: 11 January 2023
Date of Advertisement: 23 September 2022

Date of Site Notice: 23 September 2022

Number of Contributors: 2

Determining Issues

Due to the proposals relating to a listed building(s) and being within a conservation
area, this report will first consider the proposals in terms of Sections 59 and 64 of the
Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997 (the "1997
Heritage Act"):

a) Is there a strong presumption against granting planning permission due to the
proposals:

(i) harming the listed building or its setting? or
(i) conflicting with the objective of preserving or enhancing the character or
appearance of the conservation area?

b) If the strong presumption against granting planning permission is engaged, are
there any significant public interest advantages of the development which can only be
delivered at the scheme's proposed location that are sufficient to outweigh it?

This report will then consider the proposed development under Sections 25 and 37 of
the Town and Country Planning (Scotland) Act 1997 (the 1997 Act):

If the proposal is in accordance with the development plan the determination should be
to grant planning permission unless material considerations indicate otherwise?

Page 2 of 9 22/04261/FUL
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If the proposal is not in accordance with the development plan the determination should
be refuse planning permission unless material considerations indicate otherwise?

In the assessment of material considerations this report will consider:

. the Scottish Planning Policy presumption in favour of sustainable development,
which is a significant material consideration due to the development plan being over 5
years old,;

. equalities and human rights;

. public representations; and

. any other identified material considerations.

Assessment

To address these determining issues, it needs to be considered whether:
a) The proposals harm the listed building and its setting?
The following HES guidance is relevant in the determination of this application:

* Managing Change in the Historic Environment: Guidance on the principles of
listed buildings

» Managing Change in the Historic Environment: Setting

Managing Change in the Historic Environment: Interim Guidance on the principles of
listed building consent sets out the principles for assessing the impact of a
development on a listed building.

Managing Change in the Historic Environment: Setting sets out the principles that apply
to developments affecting the setting of historic assets or places including listed
buildings and conservation areas. It includes factors to be considered in assessing the
impact of a change on the setting.

There are no external or internal alterations proposed. As such, the proposal will not
have an adverse impact on or cause harm to the listed building. The setting of the listed
building and the setting of neighbouring listed buildings will be unaffected by the
proposal.

Conclusion in relation to the listed building

The proposal harms neither the listed building, its setting or the conservation area. It is
therefore acceptable with regard to Sections 59 and 64 of the Planning (Listed
Buildings and Conservation Areas) (Scotland) Act 1997.

b) The proposals harm the character or appearance of the conservation area?

Section 64(1) of the Planning (Listed Buildings and Conservation Areas) (Scotland) Act
1997 states:
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"In exercise, with respect to any buildings or other land in a conservation area, of any
powers under any of the provisions in subsection (2), special attention shall be paid to
the desirability of preserving or enhancing the character or appearance of that area."

The New Town Conservation Area Character appraisal states:

"The New Town Conservation Area Character Appraisal states that the area is typified
by the formal plan layout, spacious stone built terraces, broad streets and an overall
classical elegance. The buildings are of a generally consistent three storey and
basement scale, with some four storey corner and central pavilions."

Conclusion in relation to the conservation area

The proposals comply with Section 64 of the Planning (Listed Buildings and
Conservation Areas) (Scotland) Act 1997.

c) The proposals comply with the development plan?

The development plan comprises the Strategic and Local Development Plans. The
relevant Edinburgh Local Development Plan 2016 (LDP) policies to be considered are:

- LDP Environment Policy, Env 1, Env 3, and Env 6.
- LDP Delivering The Strategy Policy, Del 2.

- LDP Housing Policy, Hou 7.

- LDP Transport Policies, Tra 2 and Tra 3.

Listed Buildings and Setting

The impact on the setting of the listed building and on the setting of neighbouring listed
buildings has been assessed in section a) above which concluded that this would be
preserved.

The proposal complies with LDP Policy Env 3.

Conservation Area

The impact on the character and appearance of the conservation area has been
considered above in b). It was concluded that the change of use would preserve the
character and appearance of the conservation area.

The proposal complies with LDP Policy Env 6.

Proposed Use

The application site is situated in the urban area and city centre as defined in the
adopted Edinburgh Local Development Plan (LDP).

The main policy that is applicable to the assessment of STLs is LDP Policy Hou 7
(Inappropriate Uses in Residential Areas), which seeks to protect residential amenity.

The non-statutory Guidance for Businesses states that an assessment of a change of
use of dwellings to STCVA will have regard to:
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- The character of the new use and of the wider area;
- The size of the property;

- The pattern of activity associated with the use including numbers of occupants, the
period of use, issues of noise, disturbance and parking demand and

- The nature and character of any services provided.

In connection to short stay commercial leisure apartments it states, "The Council will
not normally grant planning permission in respect of flatted properties where the
potential adverse impact on residential amenity is greatest".

The application property shares its access to the street with other properties via a
communal stair. There is a moderate degree of activity in the immediate vicinity of the
property at any time.

The impact of the STL use on neighbouring residents living outside of the communal
stair is acceptable given the background noise levels from uses that exist within the
vicinity of the application property. However, the impact on those living within the stair
is not. The use of the property as an STL would introduce an increased frequency of
movement to the flat. The proposed two bedroom short stay use would enable visitors
to arrive and stay at the premises for a short period of time on a regular basis
throughout the year in a manner dissimilar to that of permanent residents. There is no
guarantee that guests would not come and go frequently throughout the day and night
and transient visitors may have less regard for neighbours' amenity than individuals
using the property as a principal home. The additional servicing that operating a
property as an STL requires compared to that of a residential use is also likely to result
in an increase in disturbances, further impacting on neighbouring amenity, increasing
disturbance in the stair.

This would be significantly different from the ambient background noise that
neighbouring residents might reasonably expect and will have a significantly
detrimental effect on the living conditions and amenity of nearby residents.

Paragraph 220 of the LDP acknowledges that tourism is the biggest source of
employment in Edinburgh, providing jobs for over 31,000 people. Whilst there is not a
specific LDP policy relating to the jobs created through the required care, maintenance
and upkeep of STL properties, the economic benefits are a material planning
consideration.

The proposal will provide accommodation for tourists and individuals visiting the city,
within an area of mixed use. The proposal will not prejudice or inhibit the activities of
any nearby employment use. It will not adversely affect the vitality of the city centre and
its role as a strategic business centre, regional shopping centre and capital city.

Whilst the application complies with LDP Policy Del 2, it does not comply with LDP
Policy Hou 7.

World Heritage Site
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The proposed change of use to a short stay let does not affect the reasons for the
inscription of the World Heritage Site.

The proposal complies with LDP Policy Env 1.

Parking Standards

There is no vehicle parking and no cycle parking. Zero parking is acceptable as there is
no parking requirements for STLs. Cycles could be parked inside the property.

The proposals comply with LDP Policies Tra 2 and Tra 3.

Conclusion in relation to the Development Plan

TThe proposal does not comply with LDP Policy Hou 7, as the change of use of this
property to an STL would materially harm neighbouring amenity. The proposal does not
comply with the Development Plan.

d) There are any other material considerations which must be addressed?

The following material planning considerations have been identified:

SPP - Sustainable development

Scottish Planning Policy (SPP) is a significant material consideration due to the LDP
being over 5 years old. Paragraph 28 of SPP gives a presumption in favour of
development which contributes to sustainable development. Paragraph 29 outlines the
thirteen principles which should guide the assessment of sustainable development.

The proposal complies with all thirteen principles outlined within paragraph 29 of the
SPP. The proposal will therefore contribute to sustainable development.

Emerging policy context

The Revised Draft National Planning Framework 4 was laid before the Scottish
Parliament on 08 November 2022 for approval. As it has not completed its
parliamentary process, only limited weight can be attached to it as a material
consideration in the determination of this application.

On 30 November 2022 the Planning Committee approved the Schedule 4 summaries
and responses to Representations made, to be submitted with the Proposed City Plan
2030 and its supporting documents for Examination in terms of Section 19 of the Town
and Country Planning (Scotland) Act 1997. At this time little weight can be attached to
it as a material consideration in the determination of this application.

Equalities and human rights

Due regard has been given to section 149 of the Equalities Act 2010. No impacts have
been identified.
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Consideration has been given to human rights. No impacts have been identified
through the assessment and no comments have been received in relation to human
rights.

Public representations

A summary of the representations is provided below:

2 objections
0 in support
0 neutral

material considerations

- Impact on neighbouring residential amenity. Addressed in Section C.

- Impact on the World Heritage Site's special characteristics of history and place, and
its community. Addressed in Section C.

- Impact on traffic congestion. The change of use will not result in significant change to
traffic congestion in the local area.

- Impact on refuse and recycling facilities. Suitable refuse and recycling facilities are
provided.

non-material considerations
- Loss of residential accommodation.
Overall conclusion
The proposal does not comply with LDP Policy Hou 7, as the change of use of this

property to an STL would materially harm neighbouring amenity. There are no material
considerations that outweigh this conclusion.

The recommendation is subject to the following;
Conditions

Reasons

Reason for Refusal

1. The proposal is contrary to Local Development Plan Policy Hou 7 in respect of
Inappropriate Uses in Residential Areas, as the use of this dwelling as a short stay let

will have a materially detrimental effect on the living conditions and amenity of nearby
residents.

Background Reading/External References
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To view details of the application go to the Planning Portal

Further Information - Local Development Plan

Date Registered: 13 September 2022
Drawing Numbers/Scheme
01, 02A

Scheme 1

David Givan

Chief Planning Officer

PLACE

The City of Edinburgh Council

Contact: James Armstrong, Assistant Planning Officer
E-mail;james.armstrong@edinburgh.gov.uk
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Appendix 1
Consultations
NAME: Historic Environment Scotland

COMMENT: No comments or objections.
DATE: 26 September 2022

The full consultation response can be viewed on the Planning & Building Standards
Portal.
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Comments for Planning Application 22/04261/FUL

Application Summary

Application Number: 22/04261/FUL

Address: GF 16 Albany Street Edinburgh EH1 3QB

Proposal: Change of Use from residential to short-term let (in retrospect)
Case Officer: Locall Team

Customer Details
Name: Lord Cockburn Association
Address: 1 Trunks Close, 55 High Street, Edinburgh EH1 1SR

Comment Details

Commenter Type: Amenity Body

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:This application appears to relate to a shared residential stair. This application has been
brought to our attention by a Cockburn stakeholder. It is our view that in this residential shared
stair context the proposed change of use is not in accordance with Policy Housing 7 'Inappropriate
Uses in Residential Areas' as it would have a materially detrimental effect on the living conditions
of other residents of the main door accessed residential stair, and so should not be permitted.

In addition, the proposed change of use is not supportive of either Scottish Government Housing
policy on More homes - "everyone has a quality home that they can afford and that meets their
needs" or Scottish Planning Policy on "socially sustainable places" and "supporting delivery of
accessible housing".
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Comments for Planning Application 22/04261/FUL

Application Summary

Application Number: 22/04261/FUL

Address: GF 16 Albany Street Edinburgh EH1 3QB

Proposal: Change of Use from residential to short-term let (in retrospect)
Case Officer: Locall Team

Customer Details
Name: Dr The Architectural Heritage Society of Scotland
Address: 15 Rutland Square, Edinburgh EH1 2BE

Comment Details

Commenter Type: Amenity Body

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:The AHSS Forth & Borders Cases Panel has examined the proposals for the change of
use to short-term let in an A-listed subdivided townhouse within the New Town Conservation Area,
and objects.

1) The proposals only relate to one property within the converted townhouse, which is accessed
from a shared stair. This would have a detrimental impact on the residential amenity of
neighbouring properties, and limits the future of the flats not included within the application.

2) The change of use would contribute to the unsustainable growth of the short term let (STL)
sector in Edinburgh. The economic benefits of tourism for Edinburgh are clear, and we celebrate
the role that our architectural heritage plays in this sector. However, the current rising rate of STLs
threatens the sense of place and community which are part of the city's attraction, and this is
especially acute in the World Heritage Site.

3) Scottish Government Research has highlighted the links between STLs and the negative
impacts of reduced availability of affordable housing, congestion and reduced quality of life
through noise and disturbance (People, Communities and Places, October 2019, pp. iv-v)

4) With particular reference to architectural heritage the responsibility for the care and
maintenance of communal areas and aspects of joint responsibility in listed buildings and
conservation areas is diminished by the increase of short-term occupants.

The change of use does not respect the special characteristics of history and place reflected in the
building's designation and location in the World Heritage Site, and would increase the negative
impacts caused by the growth of STLs in Edinburgh.

The proposals contradict Edinburgh Council's Local Development Plan policies DES1 (Sense of
place), DES5 (amenity of neighbours/refuse and recycling facilities), ENV 4 (Risk of unnecessary
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damage to historic structures), and HOU7 (Materially detrimental effect on the living conditions of
nearby residents). We therefore object to the application.
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Business Centre G.2 Waverley Court 4 East Market Street Edinburgh EH8 8BG Email: planning.support@edinburgh.gov.uk

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.

Thank you for completing this application form:

ONLINE REFERENCE

100597311-004

The online reference is the unique reference for your online form only. The Planning Authority will allocate an Application Number when
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details

Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting

on behalf of the applicant in connection with this application)

Applicant |:|Agent

Applicant Details

Please enter Applicant details

Title:

Other Title:

First Name: *

Last Name: *

Company/Organisation

Telephone Number: *

Extension Number:

Mobile Number:

Fax Number:

Email Address: *

Mrs
Building Name:
Ella Building Number:
Wishart '(A\Sdt?;?)s;J
Address 2:
[ ] Town/City: *
Country: *
Postcode: *

You must enter a Building Name or Number, or both: *

GF

16

16(GF) Albany Street

EDINBURGH

United Kingdom

EH1 3QB
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Site Address Details

Planning Authority: City of Edinburgh Council

Full postal address of the site (including postcode where available):
Address 1: GF

Address 2: 16 ALBANY STREET

Address 3: BROUGHTON

Address 4:

Address 5:

Town/City/Settlement: EDINBURGH

Post Code: EH13QB

Please identify/describe the location of the site or sites

674443

Northing

Easting

325645

Description of Proposal

Please provide a description of your proposal to which your review relates. The description should be the same as given in the

application form, or as amended with the agreement of the planning authority: *

(Max 500 characters)

This application is made to authorise the continued use of the dwelling house for short-term lets. No physical works are involved.
Maximum number of guests is 4. Entry, including timing, is strictly controlled and a street key-box is not used. An electronic noise

and occupancy monitoring device is installed

Type of Application

What type of application did you submit to the planning authority? *

Application for planning permission (including householder application but excluding application to work minerals).

D Application for planning permission in principle.

D Further application.

D Application for approval of matters specified in conditions.
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What does your review relate to? *

Refusal Notice.

|:| Grant of permission with Conditions imposed.

|:| No decision reached within the prescribed period (two months after validation date or any agreed extension) — deemed refusal.

Statement of reasons for seeking review

You must state in full, why you are a seeking a review of the planning authority’s decision (or failure to make a decision). Your statement
must set out all matters you consider require to be taken into account in determining your review. If necessary this can be provided as a
separate document in the ‘Supporting Documents’ section: * (Max 500 characters)

Note: you are unl kely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that
time or that it not being raised before that time is a consequence of exceptional circumstances.

SEE STATEMENT IN SUPPORT OF REVIEW IN SUPPORTING DOCUMENTS SECTION

Have you raised any matters which were not before the appointed officer at the time the Yes D No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)

SEE SUPPORTING DOCUMENT: Reasons for additional matters Summary: (a) To clarify why reasons given for refusal are not
applicable. (b) Not set out earlier because officer didn't raise as a concern and given support of neighbours and pre-existing use, it
was not imagined that these would be cited as reasons for refusal. (c) Should now be considered to ensure a fair and reasonable
decision

Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend
to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)

Statement in Support of Review Reason for additional matters raised APPENDICES 1. Photographs of vestibule and interior
2. List of occupants 1867 to 2023 3. Valuation roll entry, showing GF 16 Albany Street, Self-Catering Unity 4-
bedroom valuation 4. Email from Assessors department, confirming entry on the roll 2010 to 2020 5.  Description of
property monitoring tools in operation 6. Photograph of door to first floor flat and landing 7. Letter Mrs M. Goodson 8. Letter
Mr A. Anderson

Application Details

Please provide the application reference no. given to you by your planning 22/04261/FUL
authority for your previous application.

What date was the application submitted to the planning authority? * 13/09/2022

What date was the decision issued by the planning authority? * 11/01/2023

Page 3 of 4
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Review Procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review
process require that further information or representations be made to enable them to determine the review. Further information may be
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other
parties only, without any further procedures? For example, written submission, hearing session, site inspection. *

|:| Yes No

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of your review. You may
select more than one option if you wish the review to be a combination of procedures.

Please select a further procedure *

Holding one or more hearing sessions on specific matters

Please explain in detail in your own words why this further procedure is required and the matters set out in your statement of appeal it
will deal with? (Max 500 characters)

A hearing may assist in clarifying how and why the measures to prevent disturbance and any loss of amenity to neighbours are
effective

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? * Yes D No
Is it possible for the site to be accessed safely and without barriers to entry? * Yes D No

Checklist — Application for Notice of Review

Please complete the following checklist to make sure you have provided all the necessary information in support of your appeal. Failure
to submit all this information may result in your appeal being deemed invalid.

Have you provided the name and address of the applicant?. * Yes D No

Have you provided the date and reference number of the application which is the subject of this Yes D No

review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name D Yes D No N/A

and address and indicated whether any notice or correspondence required in connection with the
review should be sent to you or the applicant? *

Have you provided a statement setting out your reasons for requiring a review and by what Yes D No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review
at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely
on and wish the Local Review Body to consider as part of your review.

Please attach a copy of all documents, material and evidence which you intend to rely on Yes D No
(e.g. plans and Drawings) which are now the subject of this review *

Note: Where the review relates to a further application e.g. renewal of planning permission or modification, variation or removal of a
planning condition or where it relates to an application for approval of matters specified in conditions, it is advisable to provide the
application reference number, approved plans and decision notice (if any) from the earlier consent.

Declare — Notice of Review
I/We the applicant/agent certify that this is an application for review on the grounds stated.
Declaration Name: Mrs Ella Wishart

Declaration Date: 10/04/2023

Page 4 of 4

Page 46




Appendix

Internal aspects of the property




USE AND OCCUPATION OF 16 ALBANY STREET, EH1 3QB

1867 - 1908 Lodgings
Managed by Anna Douglas, a widow.

1909 - 1914 Greenside Young Women's' Christian Association

Providing young women with services including accommodation, educational and vocational
classes, prayer circles and social gatherings.

Then for four years the house was vacant.

1918 - 1923 James and Jessie Thomson
Edinburgh School of Natural Therapeutics

1924 - 1981 Royal Artillery Association and Club
Social club for members and former members of The Royal Artillery

1981 - 2001 Alastair Forbes Brown — Use not known
2001 - 2020 Ronald Faulkner — Self-catering accommodation

2020 - 2021 Euan James Faulkner (son of Ronald Faulkner) - Self-catering accommodation and
occupied preparatory for sale

2021 - 2023 Ella and Robert Wishart — Self-catering accommodation

Sources
1867 to 1981 Extract from

albany street edinburgh 20thcentury

albany street edinburgh 20thcentury - 16 Albany Street (google.com)

1981 to 2023: from title deeds

subject to confirmation from Registers of Scotland
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Home > Valuation >

Valuation

Search Again by Address

Enter Address

Search Again by Property Reference Number

Enter Reference Number

Q

0 Download Document About Valuations View Relevant Practice Note
D

Valuation Sheet 2017 Revaluation

Ref No.:

118A31516(GF) N— LOthlan

Description:

SELF CATERING UNIT alu atl O n
Property Address: . d
(GF), 16 ALBANY STREET, EDINBURGH, EH1 3QB JO lnt B O ar B

Primary Practice Note:

Self Catering_Units Lothian Valuation Joint Board
Final Value: 17A South Gyle Crescent
Edinburgh

£12,000 EH12 9FL




Bifitding
£12,000

Building Property Class Location Code Bed Count | Adjusted Total Bed Spaces | Bed Space Rate | Bed Space Value
£12,000

R\ L
TSV,

SELF-CATERING ACCOMMODATION | FLAT - VERY GOOD | EDINBURGH SECONDARY 4 4 £3,000

£12.660
el 4 4 £12,000

Effective Date:

01/04/2017

Final Value £12,000

NAV/RV £12,000

Effective Date 01/04/2017
Please note that this is for information only and should not be reused or sold. This has been prepared solely for the purposes of Non-Domestic Rating and should not be used for any other purpose. It
remains the property of the Assessor for Lothian.

The above valuation is an on-line version of the individual valuation adapted to fit a standard presentation. This means that the valuation in some instances is not an exact replica of the calculation done
O the Assessor.
QD

%o warranty is given and neither the Assessor for Lothian nor Lothian Valuation Joint Board accepts responsibility for any loss sustained as a result of any inaccuracy in the information given.

%br any enquiries or notification of change, please contact enquiries@lothian-vjb.gov.uk or telephone 0131 344 2500.



From: Caris Hood

Sent: Thursday, March 30, 2023 10:23 AM

To

Subject: 16 ALBANY STREET, EDINBURGH EH1 3Q8B,

Good morning,

Thank you for your email.

| do apologise for the delay in responding to you.

| can see the property was first assessed as a self-catering unit from the 1% of April 2010 — 1° of April
2011. It was then inserted onto the Council Tax List from the 1% of April 2011 — 25" of June 2011 and
then reinserted back onto the Valuation Roll as a self-catering unit from the 25 of June 2011 - 1% of
February 2020. It has been on the Council Tax list since then.

Unfortunately our system does not clarify when the Royal Artillery Association and Club ended,
however | would assume it ended on the 1% of April 2010 as this is the date the self-catering took

over.

| do hope the above satisfies, however if you require any further information please don’t hesitate to
ask.

Kind regards

Caris

Caris Hood | Property Assistant | Valuation Section | Central Division |
| LOTHIAN VALUATION JOINT BOARD | 17a South Gyle Crescent, Edinburgh, EH12 9FL |
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Notes on Monitoring and control systems
Door entry is controlled by a system called “Nuki”
It is a Keyless electronic door lock system working from a visitor’s smart phone

Further information can be found at https//nuki.io.en

Noise and movement monitoring employs a device that measures decibels and movement provided
by Minut.

Further information is available at https://minut.com

NUKI Activity log Minut monitor
ul SMARTY = 22:31 = @ 9 66%m a1 SMARTY = 10:58 @ @ 100%

{ Back Activity log < Living room ©

Activity log
Motion (i)

6

U HMBMC5HM3C #1
Opened

HMBMCS5HM3C #2
Opened m Jﬁ
In

HMBMCSHMgc #2 14:43 12:00 18:00 00:00 06:00

Opened

I

bJ

Noise monitoring

HMBMC5HM3C #2 SR
Opened 60 dB

K,____.J‘LJ\_\_,,_—,J\_,A 40 dB
HMBMC5HM3C #2 20 d8

Opened 12:00 18:00 00:00 06:00

()

Homes

U HMBMCS5HM3C #2
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16 Albany Street
First Floor Flat
Edinburgh EH1 30QB

28t March 2023

City of Edinburgh Council
Planning Department

To whom it may concern

Reference: Application No: 22/04261/FUL
16(GF) Albany Street, Edinburgh EH1 3QB

| am the owner and occupier of the flat on the first floor of 16 Albany Street.

The ground floor flat, now owned by Mrs Ella and Mr Robert Wishart, has been used
by them 2nd the previous owner as self-catering accommodation on short lets over
several years.

it has caused no difficulty or detriment to amenity.

| have no objection to Mrs and Mr Wishart continuing to use their flat for self-
catering accommodation and to the granting of planning consent for change of use
to Short-Term Letting.

Yours faithfully

ejagnie Goodasan
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16 Albany Street
Second Floor Flat
Edinburgh EH1 3QB

28" March 2023

City of Edinburgh Council
Planning Department

To whom it may concern

Reference: Application No: 22/04261/FUL
16(GF) Albany Street, Edinburgh EH1 3QB

| own the flat on the second floor of 16 Albany Street.

Mr and Mrs Wishart bought the ground floor flat in September 2021. Since then,
they have been providing self-catering holiday accommodation.

There have been no problems associated with the holiday accommodation. There is
no disturbance of any kind when guests stay or enter or leave the building. In fact, it
is not possible to tell on the top floor when people enter or leave the ground floor of
the building.

The previous owner, Mr Faulkner, was also providing holiday accommodation over
many years without any nuisance or other problems.

Mr and Mrs Wishart have made a point of ensuring that the hallway on the ground
floor is clean and well looked after, including replacing hall light units that were not
working. They obviously wish to offer a high standard of accommodation for their
guests which improves the general amenity of the property.

| have no objection to Mrs and Mr Wishart continuing to use their flat for self-
catering accommodation and to the granting of planning consent for change of use
to Short-Term Letting.

Yours faithfully
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Section 8

Matters not previously raised

a)

b)

c)

New material is presented to explain more clearly why the concerns stated in the refusal
decision are not in the specific and particular circumstances of this application applicable
and do not represent a real and present problem.

The information demonstrates that the risks of disturbance and detriment to amenity of
neighbours are effectively substantially mitigated to such an extent as to remove them as a
real cause for concern

This was not raised with the officer before the application was determined as the issue was
not raised as a concern by the officer and the applicant did not imagine it would be
considered as a reason to refuse the application, given that the applicant knew it to be a
FACT that:

1) Both neighbours had no objection to the application (now confirmed in writing);

2) The previous owner has been using the flat for the provision of holiday
accommodation over many years without any disturbance to the neighbours;

3) The sound of people entering and leaving the building and walking through the
hallway to the door of the apartment is not heard either inside the ground floor
apartment or the apartments on the two upper floors;

4) There are good and effective measures in place to monitor noise and control
movement;

5) In order to maintain the high standards expected and required for premium quality
holiday accommodation, the applicant has undertaken maintenance of the hallway,
and provided attractive décor and furnishings, all in consultation with the
neighbours, so as to improve the hallway and enhance the amenity of the shared
parts of the property

This material and information should now be considered as part of the review to ensure that
a fair and reasonable decision is made, based on the actual circumstances and facts as they
exist at the property rather than presumptions that, while reasonable in the absence of
knowledge of the particular circumstances, do not coincide with the actual circumstances
and facts.
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Statement in support of a request
to Review an application for planning permission

Application Number 22/04261/FUL

Retrospective planning permission for a change of use from residential (flatted dwelling-house) to
a short term let (short term commercial visitor accommodation)

1. Background
1.1 The reason given for refusal of planning permission can be broken down into three parts:

e That the proposal would have a materially detrimental impact upon the living conditions of
nearby residents;

e That the proposal would have a materially detrimental impact on the amenity of nearby
residents; and,

e That the proposal is therefore contrary to Local Development Plan Policy.

1.2 The Applicants submit that the delegated decision does not fully take account of the material
considerations that should be taken into account in making the decision including:

e The nature and operational characteristics of the proposed use;

e The fact and degree to which the property is used for short term lets;

e The historic use of the property;

e The quality and character of the surrounding area;

e The nature and source of objections to the proposal;

e Impact on the living conditions and amenity enjoyed by neighbours; and

e The degree to which conditions can mitigate any concerns about impact on amenity.

2. The nature and operational characteristics of the proposed use.

2.1 A sui generis use stands to be considered on the operational characteristics specific to the
proposal. Edinburgh City Council’s non statutory guidance for businesses states:

“The change of use from a residential property to short term commercial visitor accommodation
may require planning permission.

In deciding whether this is the case, regard will be had to:
e The character of the new use and of the wider area;

e The size of the property;

e The pattern of activity associated with the use including numbers of occupants, the period of
use, issues of noise, disturbance and parking demand; and

e The nature and character of any services provided”.
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2.2 Whilst this Non-Statutory Guidance is phrased as deciding whether or not planning permission is
required rather than whether it should be granted it is nevertheless a material consideration in
determining this particular application.

2.3 The property is a modest (approx. 80.7 m2) ground floor flatted dwellinghouse with two
bedrooms. It can accommodate a maximum of 4 persons and is let on that basis. The nature of the
accommodation provided is of a high standard and can reasonably be described as being at the
luxury end of quality that might be expected of a short term let. (See photographs at Appendix 1)
This is reflected in the tariff that those letting the property are expected to pay.

2.4 The property is accessed via a common hallway. A stairway from the hall services the upper floor
flatted dwellinghouses. The Applicant maintains the hall to a high standard in order that it reflects
the standard of the accommodation provided. Visitors access the property via the hallway. They do
not use the stairway and therefore do not impinge upon the privacy of the upper floors.

2.5 The Applicant recognises that noise must be controlled and has installed an occupancy and noise
monitoring system that can be accessed remotely. There have been no issues with neighbours
regarding noise or disturbance from use of the property for short term visitor accommodation (see
below).

2.6 The Applicants also employ an electronic door entry system (Nuki) that enables and records
entry to the property. The Applicants can therefore demonstrate, factually, that the pattern of
movement is no greater than and may even be less frequent than movements to and from the
property if it was occupied as a dwellinghouse. The pattern of movements is normally entry upon
arrival, exit in the morning presumably for the purposes of sightseeing around Edinburgh, entry early
evening then exit presumably for the purposes of say finding a local restaurant, then entry again
before bed. On many days of the year, there is no movement in or out of the flat at all. Guests are
unfailingly courteous and well behaved. The suggestion that this pattern of movement causes
disturbance does not stand scrutiny.

2.7 Finally it is worth considering the reason why the property is attractive to short term visitors. It is
of a significantly high standard of accommodation and is located in the historic New Town of
Edinburgh and within walking distance of Edinburgh’s tourist attractions. A short-term visit to
Edinburgh is usually a part of a longer-term visit to Scotland. If no permissions are to be granted for
short term commercial visitor accommodation in Edinburgh the diversity of accommodation
available to visitors will suffer and may result an adverse impact on the tourist driven economy of
Edinburgh.

3. The fact and degree to which the property is used for short term lets.

3.1 The property is used as both a second home and for the for the purpose of short term lets. The
split between use as a second home and use for short term commercial accommodation is currently
52/48. In 2022 the property was used as short-term commercial accommodation for 174 nights. The
average length of stay was just over 3 nights.

4. The historic use of the property.

4.1 Historically the property has been used as a “lodging house” and from 1924 to 1981 as a “social
club” (see appendix 2). The property was purchased by the Applicant and her husband in August
2021. The flat had previously been used as a holiday let from at least 2010 to 2020.

4.2 The Non-Domestic Valuation roll records the property as being a commercial “self-catering unit”
with four beds for a period of more than 10 years prior to the property being purchased by the
Applicants (see Appendix 3 & 4). This is new information not known to the Applicant prior to
submission of the application which was only made because the Applicant was advised that it is a
requirement of the Licensing Authority that operators of short-term commercial visitor
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accommodation obtain planning permission. It may therefore be possible for the Applicant to claim
established use. The views of the planning authority would be welcome in this respect.

5. The quality and character of the surrounding area.

5.1 The Report of Handling of the application states that “Albany Street is of mixed character,
featuring residential, office and other commercial uses” and that it is “situated in an urban area and
the city centre as defined by the adopted Edinburgh City Local Development Plan.” The report fails
to mention that the other commercial uses include hotels, bars, restaurants and a gym. It does,
however go on to conclude that the impact on the amenity of neighbouring residential properties of
short-term commercial visitor accommodation is acceptable.

5.2 The reason for refusal is therefore solely grounded on the impact of the proposal on the two
residential properties accessed via the communal hallway.

6. The nature and source of objections to the proposal.

6.1 Whilst the Applicant fully accept that representations received by the planning authority on an
application for planning permission are material to its consideration of that application appropriate
weight needs to be given as to the source and nature of the representations made. In this instance
the representations are from lobby groups and broad in nature and not specific to the application
before the Council as planning authority. The Report of Handling gives weight to the objection based
upon impact on neighbouring residential amenity but as stated above concludes that given the
quality and character of the surrounding area the impact on the amenity of neighbouring residential
properties of short-term commercial visitor accommodation is acceptable.

6.2 The persons living in the neighbouring properties accessed from the hallway leading to the stairs
did not object. This should be of no surprise to the Review Body. Generally, where neighbours do not
object to a proposal or indeed find it acceptable, they will seldom submit representations.
Appropriate weight should be applied to the fact that the immediate neighbours did not object. It
would be reasonable to conclude that the immediate neighbours have not experienced and do not
anticipate that their living conditions and amenity are affected.

6.3 Since receiving the Report of Handling the Applicant’s neighbours have submitted written
representations, copied to both the Applicant and the Council as planning authority, as to the impact
of use of the ground floor flat for short term commercial visitor accommodation on their living
conditions and amenity (see Appendix 7 & 8). This confirms that there is no adverse impact on their
living condition or upon the amenity and enjoyment of their properties.

7. Impact on the living conditions and amenity enjoyed by neighbours.

7.1 The Applicant has sought advice as to what is meant by living conditions and understand this to
mean “the circumstances affecting the way in which people live, especially with regard to their well-
being”. There may be a different definition in planning law or guidance, however the Applicant has
been unable to find such a definition.

7.2 Use of the property as short term commercial visitor accommodation does not impact upon the
essential utilities serving the building, nor does it impact upon the fabric of the building in a manner
that might affect individual or collective wellbeing.

7.3 Notwithstanding the Applicant has taken steps to monitor and control both movements and
noise. The Applicant is prepared to attest that noise and disturbance from use of the ground floor
hallway cannot be heard from the first or second floor flats and that furthermore noise and
disturbance from use of the hallway cannot be heard from within the application property. This is
confirmed by the recent representations submitted by the neighbours.

7.4 The Applicant assumes that the reference to amenity is to residential amenity. So far as the
Applicant is aware residential amenity is not defined in planning law but is used to refer to the
character of an area and elements that contribute to the overall enjoyment of an area. The Report of
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Handling clearly concludes that the proposal does not adversely impact on the amenity of the
surrounding area but solely on the amenity of the two flatted dwellinghouse accessed from the
hallway and stair serving them.

7.5 The Applicant submits that when assessing the impact of use of the property for the purposes of
short-term commercial visitor accommodation the following material considerations should be
taken into account:

e Privacy - how does/would the proposed use affect privacy levels of two properties. The
Applicant submits that use of the hallway by persons accessing the ground floor property has
only minimal impact on the privacy of the occupants of the upper floors.

e Overbearing affects - would the nature and operational characteristics of the proposed use
result in an oppressive environment. The Applicant submits that the nature and operational
characteristics of the proposed use as managed by them does not have an overbearing impact
on the occupants of the upper floors. Any change in management can be mitigated by a
condition requiring that any permission should inure for the benefit of the Applicant only
thereby protecting the occupant of the upper floors from the impact of a change in ownership.

e Noise and disturbance - would the proposed use result in unacceptable levels of noise and
disturbance. The Applicant submits that any impact arising from noise or disturbance can be
controlled by the imposition of conditions and limitation on the number of days in a calendar
year the property can be used for the purposes of short-term commercial visitor
accommodation.

e Design - how does the design of the building impact upon a reasonable standard of amenity. The
Applicants submit that the design of the building, in particular the substantial ceiling heights, the
thickness of the barrier between ceiling and upper floor, ground floor hallway and stair leading
to the upper floors mitigates against any adverse impact on residential amenity (see Appendix
6).

8. Is the proposal contrary to Development Plan Policy and can concerns about impact on living
conditions and amenity be mitigated by conditions?

8.1 The determining issue is whether the proposal accords with the development plan and if it does
not are there any material considerations that support approval, including where appropriate the
mitigation of impacts by the imposition of conditions.

8.2 The Report of Handling states that “the proposal does not comply with LDP Policy Hou 7, as the
change of use of this property to an STL would materially harm neighbouring amenity. The proposal
does not comply with the Development Plan”.

8.3 LDP Policy Hou 7 is titled “Inappropriate Uses in a Residential Area”. The Report of Handling
notes at Section A (Site Description) that Albany Street is of mixed character, featuring residential,
office and other commercial uses. The adjoining property, Kingsford House 14 Albany Street is
dedicated to the provision of Serviced Offices, Co-working and Meeting Rooms. The report notes at
page 5 that the proposal will provide accommodation for tourists and individuals visiting the city,
within an area of mixed use.

8.4 Within LDP Policy Hou 7 at paragraph 234 it is explained that the intention of the policy is firstly,
to preclude the introduction or intensification of non-residential uses incompatible with

predominantly residential areas.

8.5 The Applicant submits that:
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a. Albany Street is not a predominantly residential area, but rather, as stated in the Report of
Handling, an area of mixed use.

b. The history of the property, and in particular its use as a self-catering unit since at least
2010, demonstrates that its use as a Short Term Let has not proved to be incompatible with
the area and moreover, the proposal does not represent an introduction or intensification of
non-residential use, but rather a continuation of an existing use that has caused no problem.

and therefore, in this regard, the proposal is not contrary to LDP Policy Hou 7.

8.6 The Applicant notes that the Report of Handling states that loss of residential accommodation is
not a material consideration.

8.7 Within LDP Policy Hou 7 at paragraph 234 it is further explained that the intention of the policy is
secondly, to prevent any further deterioration in living conditions in more mixed-use areas which
nevertheless have important residential functions.

8.8 The Applicant submits that:

a. The proposal does not represent a further deterioration in living conditions, either for the
area or for the residents of the two flatted properties on the upper floors of the building as
the proposal represents a continuation of an existing use that has caused no problem.

b. The enhanced property management arrangements (monitoring of noise, number of people
and door entry control) along with improved maintenance of the common hallway fully
addresses and deals with concern about a deterioration in living conditions.

and therefore, in this regard as well, the proposal is not contrary to LDP Policy Hou 7.

8.9 The Applicant is aware that the notes on the justification for Hou 7 state that any change of use
of residential properties to commercial uses can have a detrimental impact on the amenity of
residents particularly where there is a high density of people occupying a building with communal
areas.

8.10 The Applicant further submits that the occupancy level of the building in three flats cannot be
reasonably described as high density.

8.11 The Report of Handling states that the Guidance for Business states in relation to short term
commercial visitor accommodation that the Council “will not normally grant planning permission in
respect of flatted properties where the adverse impact on residential amenity is greatest”.

8.12 The use of the phrase “not normally” in statutory planning policy and guidance is generally
accepted to mean that there will be instances dependent upon the material considerations where
permission will be granted, usually but not always, subject to conditions.

8.13 The Applicant submits that on balance, and taking full account of the matters and material
considerations set out above, planning permission should in this instance be granted subject to
conditions.

Should the Review body agree, the Applicant suggests the following conditions be applied:

1. That the permission shall inure for the benefit of the Applicant only.

2. That the property may only be used for the purpose of short-term visitor accommodation for not
more than 180 days in any one calendar year.

3. That the applicant shall install and shall at all times maintain in working order a suitable

occupancy and noise monitor and shall ensure that noise levels from the property and the hallway
shall not exceed 80db.
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*€DINBVRGH*

THE CITY OF EDINBURGH COUNCIL

Atom TPM. The Scottish Salmon Company.
Thomson House 28 Drumsheugh Gardens

4A Forth Street Edinburgh

Edinburgh EH3 7RN

EH1 3LD

Decision date: 28 June 2022

TOWN AND COUNTRY PLANNING (SCOTLAND) ACTS
DEVELOPMENT MANAGEMENT PROCEDURE (SCOTLAND) REGULATIONS 2013

Office extension to rear of building.
At 28 Drumsheugh Gardens Edinburgh EH3 7RN

Application No: 22/01288/FUL

DECISION NOTICE

With reference to your application for Planning Permission registered on 31 March
2022, this has been decided by Local Delegated Decision. The Council in exercise
of its powers under the Town and Country Planning (Scotland) Acts and regulations,
now determines the application as Refused in accordance with the particulars given in
the application.

Any condition(s) attached to this consent, with reasons for imposing them, or reasons
for refusal, are shown below;

Conditions:-

Reason for Refusal:-

1. The proposal is contrary to the non-statutory guidance on Listed Buildings and
Conservation Areas as it would cover more than 50% of the rear elevation, forming an
over-dominant addition to the building and adversely affecting its character.

2. The proposal is contrary to LDP policy Env 4 Listed Buildings - Alterations and
Extensions as it would result in the loss of historic fabric.

Murray Couston, Planning Officer, Local 1 Area Team, Place Directorate.

Email murray.couston@edinburgh.gov.uk,
Page 6\%verley Court, 4 East Market Street, Edinburgh, EH8 8BG



Please see the guidance notes on our decision page for further information, including
how to appeal or review your decision.

Drawings 01-03, represent the determined scheme. Full details of the application can
be found on the Planning and Building Standards Online Services

The reason why the Council made this decision is as follows:

The proposal does not comply with the local development plan and associated
guidance. The proposal is unacceptable in terms of scale, form and massing and
would adversely impact on the listed building and conservation area. There are no
material considerations that outweigh this conclusion.

This determination does not carry with it any necessary consent or approval for the
proposed development under other statutory enactments.

Should you have a specific enquiry regarding this decision please contact Murray
Couston directly at murray.couston@edinburgh.gov.uk.

o

Chief Planning Officer
PLACE
The City of Edinburgh Council

)
e
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NOTES

1. If the applicant is aggrieved by the decision to refuse permission for or approval
required by a condition in respect of the proposed development, or to grant permission
or approval subject to conditions, the applicant may require the planning authority to
review the case under section 43A of the Town and Country Planning (Scotland) Act
1997 within three months beginning with the date of this notice. The Notice of Review
can be made online at www.eplanning.scot or forms can be downloaded from that
website. Paper forms should be addressed to the City of Edinburgh Planning Local
Review Body, G.2, Waverley Court, 4 East Market Street, Edinburgh, EH8 8BG. For
enquiries about the Local Review Body, please email
localreviewbody@edinburgh.gov.uk.

2. If permission to develop land is refused or granted subject to conditions and the
owner of the land claims that the land has become incapable of reasonably beneficial
use in its existing state and cannot be rendered capable of reasonably beneficial use
by carrying out of any development which has been or would be permitted, the owner
of the land may serve on the planning authority a purchase notice requiring the
purchase of the owner of the land's interest in the land accordance with Part 5 of the
Town and Country Planning (Scotland) Act 1997.
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Report of Handling

Application for Planning Permission
28 Drumsheugh Gardens, Edinburgh, EH3 7RN

Proposal: Office extension to rear of building.

Item — Local Delegated Decision
Application Number — 22/01288/FUL
Ward - B11 - City Centre

Recommendation

It is recommended that this application be Refused subject to the details below.
Summary

The proposal does not comply with the local development plan and associated
guidance. The proposal is unacceptable in terms of scale, form and massing and would

adversely impact on the listed building and conservation area. There are no material
considerations that outweigh this conclusion.

Site Description

B listed, John Lessels, built 1877. Part of 4-storey and basement terrace comprising
unified fagade of 2-bay townhouses in plain classical style with main-door and common
stair flats behind. Listing date: 14/12/1970; listing reference: LB28676.

Description Of The Proposal

Planning permission is sought for a rear extension to an office.

Supporting Information

None submitted.

Relevant Site History
No relevant site history.
Other Relevant Site History
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Consultation Engagement
No consultations.

Publicity and Public Engagement

Date of Neighbour Notification: 1 April 2022
Date of Advertisement: 8 April 2022

Date of Site Notice: 8 April 2022

Number of Contributors: 1

Determining Issues

Due to the proposals relating to a listed building(s) and being within a conservation
area, this report will first consider the proposals in terms of Sections 59 and 64 of the
Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997 (the "1997
Heritage Act"):

a) Is there a strong presumption against granting planning permission due to the
proposals:

(i) harming the listed building or its setting? or
(i) conflicting with the objective of preserving or enhancing the character or
appearance of the conservation area?

b) If the strong presumption against granting planning permission is engaged, are
there any significant public interest advantages of the development which can only be
delivered at the scheme's proposed location that are sufficient to outweigh it?

This report will then consider the proposed development under Sections 25 and 37 of
the Town and Country Planning (Scotland) Act 1997 (the 1997 Act):

If the proposal is in accordance with the development plan the determination should be
to grant planning permission unless material considerations indicate otherwise?

If the proposal is not in accordance with the development plan the determination should
be refuse planning permission unless material considerations indicate otherwise?

In the assessment of material considerations this report will consider:

. the Scottish Planning Policy presumption in favour of sustainable development,
which is a significant material consideration due to the development plan being over 5
years old;

. equalities and human rights;

. public representations; and

. any other identified material considerations.

Assessment

To address these determining issues, it needs to be considered whether:
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a) The proposals harm the listed building and its setting?
The following HES guidance is relevant in the determination of this application:

* Managing Change: Extensions
The proposal would result in more than 50% of the rear elevation being covered by the
extension. This would impact on the ability to read the listed building. The slapping to
facilitate the proposal would result in the loss of historic fabric. The proposal does not
have special regard to historical architectural features and will therefore adversely
impact on the special architectural and historic interest of the listed building.
Conclusion in relation to the listed building
The proposal will impact on the special architectural or historic interest of the listed
building and is not acceptable with regards to Section 59 of the Planning (Listed
Buildings and Conservation Areas)(Scotland) Act 1997.
b) The proposals harm the character or appearance of the conservation area?
As noted above, the proposed extension would cover more than 50% of the rear
elevation. This would result in an incongruous addition that would adversely impact the
character and appearance of the conservation area.
Conclusion in relation to the conservation area
The proposal does not have regard to the desirability of preserving or enhancing the
character or appearance of the conservation area. The proposal is not acceptable with
regards to Section 64 of the Planning (Listed Buildings and Conservation
Areas)(Scotland) Act 1997.
c) The proposals comply with the development plan?

The development plan comprises the Strategic and Local Development Plans. The
relevant Edinburgh Local Development Plan 2016 (LDP) policies to be considered are:

* LDP Environment policies Env 4 and Env 6
* LDP Design policy Des 12

The non-statutory 'Listed Buildings and Conservation Area' guidance is a material
consideration that is relevant when considering policies Env 4 and Env 6.

Scale, form and massing

The extension would span the entire width of the property. This is contrary to the
Council's guidance on listed buildings and conservation areas which states that
extensions should not cover more than 50% of the rear of property. The proposal would
not be compatible with the existing building with regards to scale and form. The
proposal does not comply with policy Des 12.

Listed building and conservation area
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This has been addressed above. The proposal does not comply with policies Env 4 and
Env 6 or the non-statutory 'Listed Buildings and Conservation Area' guidance.

Conclusion in relation to the Development Plan

The proposal is not acceptable with regards to scale, form and massing and would
adversely impact on the listed building and conservation area.

d) There are any other material considerations which must be addressed?
The following material planning considerations have been identified:

SPP - Sustainable development

Scottish Planning Policy (SPP) is a significant material consideration due to the LDP
being over 5 years old. Paragraph 28 of SPP gives a presumption in favour of
development which contributes to sustainable development. Paragraph 29 outlines the
thirteen principles which should guide the assessment of sustainable development.

The proposal does not comply with Paragraph 29 of SPP, specifically principles 3 and
10.

Emerqging policy context

The Draft National Planning Framework 4 is being consulted on at present and has not
been adopted. As such, little weight can be attached to it as a material consideration in
the determination of this application.

While City Plan 2030 represents the settled will of the Council, it has not yet been
submitted to Scottish Ministers for examination. As such, little weight can be attached
to it as a material consideration in the determination of this application.

Equalities and human rights

Due regard has been given to section 149 of the Equalities Act 2010. No impacts have
been identified.

Consideration has been given to human rights. No impacts have been identified
through the assessment and no comments have been received in relation to human
rights.

Public representations

One letter of objection has been received. A summary of the representations is
provided below:

material considerations
- loss of historic fabric: this has been addressed above;
- width of extension: this has been addressed above;

Conclusion in relation to identified material considerations
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The proposal is not acceptable with regards to the above.

Overall conclusion
The proposal does not comply with the local development plan and associated
guidance. The proposal is unacceptable in terms of scale, form and massing and would

adversely impact on the listed building and conservation area. There are no material
considerations that outweigh this conclusion.

The recommendation is subject to the following;

Reason for Refusal

1. The proposal is contrary to the non-statutory guidance on Listed Buildings and
Conservation Areas as it would cover more than 50% of the rear elevation, forming an
over-dominant addition to the building and adversely affecting its character.

2. The proposal is contrary to LDP policy Env 4 Listed Buildings - Alterations and
Extensions as it would result in the loss of historic fabric.

Background Reading/External References

To view details of the application go to the Planning Portal

Further Information - Local Development Plan

Date Registered: 31 March 2022
Drawing Numbers/Scheme
01-03

Scheme 1

David Givan

Chief Planning Officer

PLACE

The City of Edinburgh Council
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Contact: Murray Couston, Planning Officer
E-mail:murray.couston@edinburgh.gov.uk
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Appendix 1

Consultations

No consultations undertaken.
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Comments for Planning Application 22/01288/FUL

Application Summary

Application Number: 22/01288/FUL

Address: 28 Drumsheugh Gardens Edinburgh EH3 7RN
Proposal: Office extension to rear of building.

Case Officer: Locall Team

Customer Details
Name: Dr The Architectural Heritage Society of Scotland
Address: 15 Rutland Square, Edinburgh EH1 2BE

Comment Details

Commenter Type: Amenity Body

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:The AHSS Forth and Borders Cases Panel has examined the proposal for the rear
extension of a B-listed former townhouse by John Lessels, circa 1877 in the New Town
Conservation Area, and we object:

No internal or external photographs are provided within the application, so it is impossible to
assess the impact the rear demolitions will have on the listed building.

The proposed slapping between the kitchen and new extension is excessive, and results in the
unjustified loss of historic fabric in the form of stone wall and three historic timber windows.

The proposed full-width extension is excessive in size, and contrary to Edinburgh Council
Guidance for Listed Buildings and Conservation Areas (Feb 2019), which states "Extensions [to
listed buildings] should not normally exceed 50% of the width of any elevation”. The rear of the
property is particularly visible as there is no garden wall, so the extension would be freely visible
from Lynedoch Place Lane.

No details are provided on the proposed extension windows and glazing. These should be formed
in an appropriate material (not PVC or composite) and glazing should be slimline, in line with
Council Guidance (above).

No details are included on the balustrade surrounding the patio area. Again, these would be visible
from Lynedoch Place Lane, and should be of suitable design and materials for the listed building
setting in a conservation Area and World Heritage Site.

These elements of the proposal fail to preserve or enhance the special architectural character of

Page 73



the listed building or the conservation area, contradict Edinburgh Council guidance and conflicts
with the Local Development Plan policies ENV 4 & ENV 6. We therefore object to these proposals.
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*€EDINBVRGH

THE CITY OF EDINBURGH COUNCIL

Business Centre G.2 Waverley Court 4 East Market Street Edinburgh EH8 8BG Email: planning.support@edinburgh.gov.uk

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.
Thank you for completing this application form:
ONLINE REFERENCE 100543310-005

The online reference is the unique reference for your online form only. The Planning Authority will allocate an Application Number when
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details

Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting
on behalf of the applicant in connection with this application) |:| Applicant Agent

Agent Details

Please enter Agent details

Company/Organisation: Atom TPM
Ref. Number: 2512 You must enter a Building Name or Number, or both: *
First Name: * Atom Building Name: Thomson House
Last Name: * TPM Building Number: 4a
Telephone Number: * 0131 557 8470 '(B\Sdt?erzf)s:’? Forth Street
Extension Number: Address 2:
Mobile Number: Town/City: * Edinburgh
Fax Number: Country: * Scotland
Postcode: * EH13LD

Email Address: * mail@atom-tpm.com

Is the applicant an individual or an organisation/corporate entity? *

|:| Individual Organisation/Corporate entity
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Applicant Details

Please enter Applicant details

Title:

Other Title:

First Name: *

Last Name: *

Company/Organisation

Telephone Number: *

Extension Number:

Mobile Number:

Fax Number:

Email Address: *

Building Name:

Address 1
(Street): *

Scottish Salmon Company Address 2:

Town/City: *

Country: *

Postcode: *

You must enter a Building Name or Number, or both: *

Building Number:

28

Drumsheugh Gardens

Edinburgh

Scotland

EH3 7RN

Site Address Details

Planning Authority:

City of Edinburgh Council

Full postal address of the site (including postcode where available):

Address 1:

Address 2:

Address 3:

Address 4:

Address 5:

Town/City/Settlement:

Post Code:

Please identify/describe the location of the site or sites

Land to the rear of 28 Drumsheugh Gardens at the access from Lynedoch Place Lane.

Northing

673830 Easting

324246
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Description of Proposal

Please provide a description of your proposal to which your review relates. The description should be the same as given in the
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)

Proposed erection of low level basement Sun-room to form staff facilities for welfare improvement and to allow for increased
circulation space due to Covid-19 future restrictions

Type of Application

What type of application did you submit to the planning authority? *

Application for planning permission (including householder application but excluding application to work minerals).
D Application for planning permission in principle.
D Further application.

|:| Application for approval of matters specified in conditions.

What does your review relate to? *

Refusal Notice.

D Grant of permission with Conditions imposed.

|:| No decision reached within the prescribed period (two months after validation date or any agreed extension) — deemed refusal.

Statement of reasons for seeking review

You must state in full, why you are a seeking a review of the planning authority’s decision (or failure to make a decision). Your statement
must set out all matters you consider require to be taken into account in determining your review. If necessary this can be provided as a
separate document in the ‘Supporting Documents’ section: * (Max 500 characters)

Note: you are unlikely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that
time or that it not being raised before that time is a consequence of exceptional circumstances.

The proposed development is a low level Basement Extension to form a Sunroom. It cannot be seen from any adjoining access
roads; it cannot be seen from most neighbouring properties and its massing is minimal in relation to the existing terraced
Townhouses. The design is sympathetic to the rear stonework and is treated in such a manner that it enhances the poor quality
rear elevation. It is providing improved Staff Facilities that allows improved circulation to meet future Covid-19 restrictions

Have you raised any matters which were not before the appointed officer at the time the Yes D No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)

Overall it is felt that this development is an improvement to the existing setting, it is not outwith Planning Policy that allows
development enhancement of Grade B Listed buildings and is more than consistent with previous examples of nearby permitted
historical development. On that basis the Applicant wishes the decision to be reviewed.
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Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend
to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)

Supporting Statement including photographic examples of already rear Extension developments to Grade B Townhouses nearby

Application Details

Please provide the application reference no. given to you by your planning 22/01288
authority for your previous application.

What date was the application submitted to the planning authority? * 24/03/2022

What date was the decision issued by the planning authority? * 28/06/2022

Review Procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review
process require that further information or representations be made to enable them to determine the review. Further information may be
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other
parties only, without any further procedures? For example, written submission, hearing session, site inspection. *

Yes D No

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? * Yes D No
Is it possible for the site to be accessed safely and without barriers to entry? * Yes D No

Checklist — Application for Notice of Review

Please complete the following checklist to make sure you have provided all the necessary information in support of your appeal. Failure
to submit all this information may result in your appeal being deemed invalid.

Have you provided the name and address of the applicant?. * Yes D No

Have you provided the date and reference number of the application which is the subject of this Yes D No

review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name Yes D No D N/A

and address and indicated whether any notice or correspondence required in connection with the
review should be sent to you or the applicant? *

Have you provided a statement setting out your reasons for requiring a review and by what Yes D No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review
at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely
on and wish the Local Review Body to consider as part of your review.

Please attach a copy of all documents, material and evidence which you intend to rely on Yes D No
(e.g. plans and Drawings) which are now the subject of this review *

Note: Where the review relates to a further application e.g. renewal of planning permission or modification, variation or removal of a
planning condition or where it relates to an application for approval of matters specified in conditions, it is advisable to provide the
application reference number, approved plans and decision notice (if any) from the earlier consent.
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Declare — Notice of Review

I/We the applicant/agent certify that this is an application for review on the grounds stated.

Declaration Name:

Declaration Date:
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2512/320

Applicant: Scottish Salmon Company

Address: 28 Drumsheugh Gardens, Edinburgh, EH3 7RN
Project: Proposed Sunroom Staff Facilities Extension
Planning Ref: 22/01288/FUL

SUPPORTING STATEMENT

The proposed development is a low level Basement Extension to form a Sunroom. It cannot be
seen from any adjoining access roads; it cannot be seen from most neighbouring properties and
its massing is minimal in relation to the existing terraced Townhouses. The design is
sympathetic to the rear stonework and is treated in such a manner that it enhances the poor
quality rear elevation and stonework. It is providing improved Staff Facilities based on
significant investment by a leading sustainable Scottish business, that allows for break-out and
improved circulation needed in the event of future Covid-19 restrictions.

Most importantly this development is generally concealed as it is built between existing high
boundary walls and existing adjacent extensions to the rear and cannot be seen from the rear
Lynedoch Place Lane, as illustrated in the 3D model drawings included in Appendix 1.

Rear View showing existing wing walls that conceal development
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In addition to this there are significant number of nearby examples where by full elevation
extensions have taken place, such as the Bonham Hotel and from No. 22 to 27 Drumsheugh
Gardens. A collection of example photographs showing these adjacent extensions are enclosed.

24 Drumsheugh Gardens — rear View

22 Drumsheugh Gardens — Rear View
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Bonham Hotel — Rear View

Overall it is felt that this development is an improvement to the existing setting, it is not outwith
Planning Policy that allows development enhancement of Grade B Listed buildings and is more
than consistent with previous examples of nearby permitted historical development. On that
basis the Applicant wishes the decision to be reviewed.
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APPENDIX I
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*€DINBVRGH*

THE CITY OF EDINBURGH COUNCIL

OESIS LTD.

FAO Kodippili Parakramawansha
305 Easter Road

Edinburgh

EH6 8LH

Decision date: 10 January 2023

TOWN AND COUNTRY PLANNING (SCOTLAND) ACTS
DEVELOPMENT MANAGEMENT PROCEDURE (SCOTLAND) REGULATIONS 2013

Change of Use from residential to short-term let
At 305 Easter Road Edinburgh EH6 8LH

Application No: 22/04410/FUL

DECISION NOTICE

With reference to your application for Planning Permission registered on 27 September
2022, this has been decided by Local Delegated Decision. The Council in exercise
of its powers under the Town and Country Planning (Scotland) Acts and regulations,
now determines the application as Refused in accordance with the particulars given in
the application.

Any condition(s) attached to this consent, with reasons for imposing them, or reasons
for refusal, are shown below;

Reason for Refusal:-

1. The proposal is contrary to Policy Hou 7 of the adopted Edinburgh Local
Development Plan, in respect of Inappropriate Uses in Residential Areas. The use of
the property as a short stay let will have a materially detrimental effect on the living
conditions and amenity of nearby residents.

Benny Buckle, Assistant Planning Officer, Improvement + STL's, Place Directorate.

Email benny.buckle@edinburgh.gov.uk,
Page 8\5averley Court, 4 East Market Street, Edinburgh, EH8 8BG



Please see the guidance notes on our decision page for further information, including
how to appeal or review your decision.

Drawings 01 - 02, represent the determined scheme. Full details of the application can
be found on the Planning and Building Standards Online Services

The reason why the Council made this decision is as follows:

The proposal will have a materially detrimental effect on the living conditions and
amenity of nearby residents. It does not comply with LDP Policy Hou 7. There are no
material considerations that outweigh this conclusion.

This determination does not carry with it any necessary consent or approval for the
proposed development under other statutory enactments.

Should you have a specific enquiry regarding this decision please contact Benny
Buckle directly at benny.buckle@edinburgh.gov.uk.

952

Chief Planning Officer
PLACE
The City of Edinburgh Council

)
e
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NOTES

1. If the applicant is aggrieved by the decision to refuse permission for or approval
required by a condition in respect of the proposed development, or to grant permission
or approval subject to conditions, the applicant may require the planning authority to
review the case under section 43A of the Town and Country Planning (Scotland) Act
1997 within three months beginning with the date of this notice. The Notice of Review
can be made online at www.eplanning.scot or forms can be downloaded from that
website. Paper forms should be addressed to the City of Edinburgh Planning Local
Review Body, G.2, Waverley Court, 4 East Market Street, Edinburgh, EH8 8BG. For
enquiries about the Local Review Body, please email
localreviewbody@edinburgh.gov.uk.

2. If permission to develop land is refused or granted subject to conditions and the
owner of the land claims that the land has become incapable of reasonably beneficial
use in its existing state and cannot be rendered capable of reasonably beneficial use
by carrying out of any development which has been or would be permitted, the owner
of the land may serve on the planning authority a purchase notice requiring the
purchase of the owner of the land's interest in the land accordance with Part 5 of the
Town and Country Planning (Scotland) Act 1997.
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Report of Handling

Application for Planning Permission
305 Easter Road, Edinburgh, EH6 8LH

Proposal: Change of Use from residential to short-term let

Item — Local Delegated Decision
Application Number — 22/04410/FUL
Ward — B12 - Leith Walk

Recommendation

It is recommended that this application be Refused subject to the details below.
Summary
The proposal will have a materially detrimental effect on the living conditions and

amenity of nearby residents. It does not comply with LDP Policy Hou 7. There are no
material considerations that outweigh this conclusion.

Site Description

The application site relates to a two-bedroom flat at 305 Easter Road. Fronting Easter
Road on the second floor. Access is gained via a private main door from Easter Road.
The property has access to a communal garden via a secondary access through the
neighbouring tenement at 303 Easter Road.

Description Of The Proposal

The application is for retrospective planning permission for the change of use from
residential to short term let.

Supporting Information

Planning Statement

Relevant Site History
No relevant site history.

Other Relevant Site History

Page 1 0f 7 22/04410/FUL

Page 88



Consultation Engagement
No consultations.

Publicity and Public Engagement

Date of Neighbour Notification: 28 September 2022
Date of Advertisement: Not Applicable

Date of Site Notice: Not Applicable

Number of Contributors: 3

Determining Issues

This report will consider the proposed development under Sections 25 and 37 of the
Town and Country Planning (Scotland) Act 1997 (the 1997 Act):

Do the proposals comply with the development plan?

If the proposals do comply with the development plan, are there any compelling
material considerations for not approving them?

If the proposals do not comply with the development plan, are there any compelling
material considerations for approving them?

In the assessment of material considerations this report will consider:

. the Scottish Planning Policy presumption in favour of sustainable development,
which is a significant material consideration due to the development plan being over 5
years old;

. equalities and human rights;

. public representations; and

. any other identified material considerations.
Assessment

To address these determining issues, it needs to be considered whether:
a) The proposals comply with the development plan?

The Development Plan comprises the Strategic and Local Development Plans. The
relevant Edinburgh Local Development Plan 2016 (LDP) policies to be considered are:

* Local Development Plan Housing Policy, Hou 7.
* Local Development Plan Transport Policies, Tra 2 and Tra 3
* Local Development Plan Delivering the Strategy Policy Del 2

The non-statutory Guidance for Business is a material consideration that is relevant
when considering LDP Policy Hou 7 and the Edinburgh Design Guidance is a material
consideration when considering LDP Policies Tra 2 and Tra 3.
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Principle of development

The application site is situated in the Urban Area, as defined in the LDP.

The main policy that is applicable to the assessment of short term lets is LDP Policy
Hou 7 (Inappropriate Uses in Residential Areas), which seeks to protect residential
amenity.

The non-statutory Guidance for Businesses states that an assessment of a change of
use of dwellings to STCVA will have regard to:

- The character of the new use and of the wider area;

- The size of the property;

- The pattern of activity associated with the use including numbers of occupants, the
period of use, issues of noise, disturbance and parking demand; and

- The nature and character of any services provided.

Paragraph 220 of the LDP acknowledges that tourism is the biggest source of
employment in Edinburgh, providing jobs for over 31,000 people. Whilst there is not a
specific LDP policy relating to the jobs created through the required care, maintenance
and upkeep of STL properties, the economic benefits are a material planning
consideration.

The application property is located on Easter Road. The character of the immediate
area is predominately residential. Access to the property is gained via a private
entrance from Easter Road. The property has access to a communal garden that is
gained via the communal access of the neighbouring tenement. This access to the
communal garden and shared stair well increases the effects that guests could have on
the immediate residential amenity.

The use of the property as a STL would introduce an increased frequency of movement
to the flat. The proposed short stay use would enable visitors to arrive and stay at the
premises for a short period of time on a regular basis throughout the year in a manner
dissimilar to that of permanent residents. There is no guarantee that guests would not
come and go frequently throughout the day and night and transient visitors may have
less regard for neighbours' amenity than individuals using the property as a principal
home. The additional servicing that operating a property as an STL requires compared
to that of a residential use is also likely to result in an increase in disturbances, further
impacting on neighbouring amenity.

The immediate proximity to neighbouring residential flats, creates a situation where
such a use would bring additional noise and disturbance beyond what would be
acceptable within a residential area.

The proposal will have a materially detrimental effect on the living conditions and
amenity of nearby residents. Therefore, it does not comply with LDP policy Hou 7.

Parking standards

There is no off street car parking available within the site and no immediate on street
parking available nearby. The site is accessible by public transport via tram, train and
bus.
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The proposals comply with the LDP Policies Tra 2 and Tra 3.
Conclusion in relation to the Development Plan

The proposal does not comply with LDP Policy Hou 7 as the change of use of this
property to a short-term visitor let would materially harm neighbouring amenity.

d) There are any other material considerations which must be addressed?
The following material planning considerations have been identified:

SPP - Sustainable development

Scottish Planning Policy (SPP) is a significant material consideration due to the LDP
being over 5 years old. Paragraph 28 of SPP gives a presumption in favour of
development which contributes to sustainable development. Paragraph 29 outlines the
thirteen principles which should guide the assessment of sustainable development.

The proposal complies with all thirteen principles outlined within paragraph 29 of the
SPP. The proposal will therefore contribute to sustainable development.

Emerging policy context

The Revised Draft National Planning Framework 4 was laid before the Scottish
Parliament on 08 November 2022 for approval. As it has not completed its
parliamentary process, only limited weight can be attached to it as a material
consideration in the determination of this application.

On 30 November 2022 the Planning Committee approved the Schedule 4 summaries
and responses to Representations made, to be submitted with the Proposed Cityplan
2030 and its supporting documents for Examination in terms of Section 19 of the Town
and Country Planning (Scotland) Act 1997. At this time little weight can be attached to
it as a material consideration in the determination of this application.

Equalities and human rights

Due regard has been given to section 149 of the Equalities Act 2010. No impacts have
been identified.

Consideration has been given to human rights. No impacts have been identified
through the assessment and no comments have been received in relation to human
rights.

Public representations

The application received three objections. A summary of the representations is
provided below:

material considerations
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* The use is not in accordance with the Local Development Plan as the proposal would
detrimentally affect the residential amenity of the immediate residents within the
communal square. This has been discussed within section 'A’

» Concern that the property has access to a communal stairwell and garden. This has
been discussed within section 'A'

non-material considerations

* A change of use to short term let would remove a residential property from housing
market. There currently is no policy against loss of housing.

Overall conclusion
The proposal does not comply with the relevant policy of the development plan as it
would have a materially detrimental effect on the living conditions and amenity of
nearby residents. It does not comply with the objectives of SPP, as it will not contribute

towards sustainable development and a sustainable community. There are no material
considerations that outweigh this conclusion.

The recommendation is subject to the following;
Conditions

Reasons

Reason for Refusal

1. The proposal is contrary to Policy Hou 7 of the adopted Edinburgh Local
Development Plan, in respect of Inappropriate Uses in Residential Areas. The use of

the property as a short stay let will have a materially detrimental effect on the living
conditions and amenity of nearby residents.

Background Reading/External References

To view details of the application go to the Planning Portal

Further Information - Local Development Plan

Date Registered: 27 September 2022
Drawing Numbers/Scheme
01-02

Scheme 1
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https://citydev-portal.edinburgh.gov.uk/idoxpa-web/applicationDetails.do?activeTab=summary&keyVal=RHQ7O1EWMWR00
https://www.edinburgh.gov.uk/local-development-plan-guidance-1/edinburgh-local-development-plan/1

David Givan

Chief Planning Officer

PLACE

The City of Edinburgh Council

Contact: Benny Buckle, Assistant Planning Officer
E-mail:benny.buckle@edinburgh.gov.uk
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Appendix 1

Consultations

No consultations undertaken.
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Comments for Planning Application 22/04410/FUL

Application Summary

Application Number: 22/04410/FUL

Address: 305 Easter Road Edinburgh EH6 8LH

Proposal: Change of Use from residential to short-term let
Case Officer: Locall Team

Customer Details
Name: Abi Lewis
Address: 315 Easter road Edinburgh

Comment Details

Commenter Type: Neighbour-Residential

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:Edinburgh already has too many air bnb short term type lets and these push out and
price out the local community.

Page 95



Comments for Planning Application 22/04410/FUL

Application Summary

Application Number: 22/04410/FUL

Address: 305 Easter Road Edinburgh EH6 8LH

Proposal: Change of Use from residential to short-term let
Case Officer: Locall Team

Customer Details
Name: Ms Morven Crumlish
Address: 338/4 Easter Road Edinburgh

Comment Details

Commenter Type: Neighbour-Residential

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:Objecting on the basis that Easter Road is a residential area and permanent holiday lets
are detrimental to the area as they limit the number and type of residential properties for people
who live here or wish to live here.
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Comments for Planning Application 22/04410/FUL

Application Summary

Application Number: 22/04410/FUL

Address: 305 Easter Road Edinburgh EH6 8LH

Proposal: Change of Use from residential to short-term let
Case Officer: Locall Team

Customer Details
Name: Mr Andrew Hay
Address: 301 Easter Road Edinburgh

Comment Details

Commenter Type: Neighbour-Residential

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:l am writing this comment today to object to the planning application to change the use
of 305 Easter Road from a residential property to a short-term let. My reasons are set our below.

1. Safety - | am deeply concerned about the potential rise in anti-social behaviour and noise that
this change of use may bring. Whilst my ground floor home does not share a stair with the
concerned property, it does neighbour their communal back garden, only separated by a wall half
a metre high. | am concerned that guests, who do not live in the area and may not have any sense
of responsibility or attachment to it, unwittingly disturb current residents by making noise in what is
currently a quiet and relaxing space.. The applicant is currently advertising the use of the garden
on their listing at -
https://www.airbnb.co.uk/rooms/653180953855867610? set bev_on_new_domain=1665592575
NjczNWRIOWRjZjdh&source_impression_id=p3_1666199846_dWA|GBIPc%2F35E5Pr and this
has concerned me of late.

2. Shared door access to the stair- Although the property's main entrance is on the street, the
property currently has access to the stair through a door in the residence to give it access to the
garden, which the applicant is advertising the use of. There have been numerous reports in the
last few years of the disturbances that can be caused by short-term guests having access to the
stair and it concerns me that this may lead to tension within the local community due a risk of
increasing anti-social behaviour.

3. Property type/area - | believe the change of use to a short-term let is completely inappropriate
when the local area and community is taken in to consideration. One the strategic aims of the
Edinburgh Local Development Plan is to "help create strong, sustainable and healthier
communities, enabling all residents to enjoy a high quality of life." The residents of the properties

Page 97



305 Easter Road surrounds is largely made up of working professionals and families and a strong,
friendly sense of community is already in place here. A short-term let seriously risks the cohesion
of this and the change of use would ultimately worsen the quality of life of the community.

| earnestly implore you to reject this application for a Change of Use.

Many thanks

Andrew Hay
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Business Centre G.2 Waverley Court 4 East Market Street Edinburgh EH8 8BG Email: planning.support@edinburgh.gov.uk

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.

Thank you for completing this application form:

ONLINE REFERENCE

100623959-001

The online reference is the unique reference for your online form only. The Planning Authority will allocate an Application Number when

your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details

Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting

on behalf of the applicant in connection with this application)

Applicant |:|Agent

Applicant Details

Please enter Applicant details

Title:

Other Title:

First Name: *

Last Name: *

Company/Organisation

Telephone Number: *

Extension Number:

Mobile Number:

Fax Number:

Email Address: *

Mr
Building Name:
Kodippili Building Number:
Parakramawansha ,(D\Sdt?;%s: *1
OESISLTD Address 2:
Town/City: *
Country: *
Postcode: *

You must enter a Building Name or Number, or both: *

305

Easter Road

Edinburgh

United Kingdom

EH6 8LH
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Site Address Details

Planning Authority: City of Edinburgh Council

Full postal address of the site (including postcode where available):
Address 1: 305 EASTER ROAD

Address 2: ALBION

Address 3:

Address 4:

Address 5:

Town/City/Settlement: EDINBURGH

Post Code: EH6 8LH

Please identify/describe the location of the site or sites

675404 327040

Northing Easting

Description of Proposal

Please provide a description of your proposal to which your review relates. The description should be the same as given in the
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)

The above property is a main door two bedroom flat. It was used initially as a commercial retail shop. It was converted into a
residential in 1982. This application is to change its use to a short-term commercial letting.

Type of Application

What type of application did you submit to the planning authority? *

Application for planning permission (including householder application but excluding application to work minerals).
D Application for planning permission in principle.
D Further application.

D Application for approval of matters specified in conditions.
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What does your review relate to? *

Refusal Notice.

|:| Grant of permission with Conditions imposed.

|:| No decision reached within the prescribed period (two months after validation date or any agreed extension) — deemed refusal.

Statement of reasons for seeking review

You must state in full, why you are a seeking a review of the planning authority’s decision (or failure to make a decision). Your statement
must set out all matters you consider require to be taken into account in determining your review. If necessary this can be provided as a
separate document in the ‘Supporting Documents’ section: * (Max 500 characters)

Note: you are unl kely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that
time or that it not being raised before that time is a consequence of exceptional circumstances.

Our business does not impact the local amenities/living conditions of residents. Being a main-door flat we have restricted access
to the communal corridor & staircase so guests cannot access the common garden or other shared areas. There are already
businesses operating on Easter Road, it is not entirely residential. None of the objections by neighbours is personal issues they
experienced but hypothetical concerns, The 6 comments posted appear to be from 3 people - 2 of them- exact duplicates.

Have you raised any matters which were not before the appointed officer at the time the Yes D No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)

New matters are raised in response to exaggerated/inaccurate claims made in the six neighbours' comments submitted, two of
which are duplicates of other comments and most of which restate the same ideas. They also show that our case is outwith the
two criteria for refusal in the Development Plan: An unacceptable impact on local amenity or the character of a neighbourhood or
area; or The loss of residential accommodation where such loss is not outweighed by demonstrable local economic benefits.

Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend
to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)

- Booking.com advertisement(No longer advertise on AirBnB). The 'garden view' (NOT garden access) feature has now been
removed to avoid confusion. - 'House Rules' - our 'quiet hours' policy and other measures to reduce the impact on neighbours. -
Direct responses to concerns raised by neighbours - (showing that most if not all concerns are immaterial, exaggerated, and
unfounded) - Evidence of other businesses in the area that collaborate with us - demonstrable local economic benefit

Application Details

Please provide the application reference no. given to you by your planning 22/04410/FUL
authority for your previous application.

What date was the application submitted to the planning authority? * 27/09/2022

What date was the decision issued by the planning authority? * 10/01/2023
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Review Procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review
process require that further information or representations be made to enable them to determine the review. Further information may be
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other
parties only, without any further procedures? For example, written submission, hearing session, site inspection. *

Yes D No

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? * Yes D No
Is it possible for the site to be accessed safely and without barriers to entry? * Yes D No

Checklist — Application for Notice of Review

Please complete the following checklist to make sure you have provided all the necessary information in support of your appeal. Failure
to submit all this information may result in your appeal being deemed invalid.

Have you provided the name and address of the applicant?. * Yes D No

Have you provided the date and reference number of the application which is the subject of this Yes D No

review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name D Yes D No N/A

and address and indicated whether any notice or correspondence required in connection with the
review should be sent to you or the applicant? *

Have you provided a statement setting out your reasons for requiring a review and by what Yes D No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider
require to be taken into account in determining your review. You may not have a further opportunity to ad